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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

No. 74-2131 


Mildred Ives, et al. , 

Plaintiffs-Appellees, 

vs. 

W. T. Grant Company, 

Defendant-Appellant. 


On Appeal From The United States District Court 
For The District Of Connecticut 


BRIEF OF PLAINTIFFS-APPELLEES 
Statement of Issues 

1. Where Congress established the jurisdiction of United 
States District Courts over truth-in-lending actions, did the 
Court below properly accept jurisdiction of the consumers' claims 

2. Where the W T. Grant Company failed and refused to 
provide the consumers with congressionally-mandated information, 
did the District Court properly find violations of the Consumer 
Credit Protection Act, 15 U.S.C. §1601 et_ seq . and §36-393 et seg 
of the Connecticut General Statutes? 

3. Where the W. T. Grant Company charged consumers an 





annual rate of interest in excess of twelve per cent, did the 
District Court properly find usury, in violation of §§36-225 et 
seq . and 37-4 of the Connecticut General Statu es? 

4. Where the W. T. Grant Company refusec to cease collections 
of illegal and usurious coupon contracts, did the District Court 
properly issue its injunction, prohibiting such collections from 
the Rule 23(b)(2) consumer class, without requiring notice pur¬ 
suant to Rule 23(d)(2)? 

Statement of the Case 

The Company's statement of the case sets forth the prior 

proceedings below. The Company's coupon plan, at issue in this 

appeal, has been described in several cases. 1 The Court below 

explained the Company's plan as follows: 

"Under the credit plan at issue, a customer obtains a 
book or books of coupons which in turn may be exchanged 
for merchandise sold by defendant; the coupon books 
have varying total values of $10.00, $25.00, $50.00, 

$100.00 or $200.00, and the coupons may be either 
exchanged for merchandise at any time or returned 
for a cash refund. When acquiring a coupon book for 
the first time or reopening a coupon account, like 
plaintiff Joyce Chapman, a customer executes a form 
retail installment sales contract, generally labelled 
a 'new and reopened' account agreement, which sets 
forth the transaction's terms and basically obligates 
the customer-debtor to pay in monthly installments a 
total sum consisting of the face value of the coupon 
book, any attendant credit insurance charges, and 
finance charges computed on the coupon book's value 
and any such insurance charges. The monthly install¬ 
ment payment is ordinarily set at the outset at a 
figure which would result in a paid-up account within 
twenty-four to thirty months. Prior to January 1. 

1971, the customer's obligation to pay accrued imme¬ 
diately upon entry into the installment contract; 
thereafter, as in plaintiff Joyce Chapman's case, the 


1. Rathbun v. W. T. Grant Company , 219 N.W.2d 641, 644 (Minn. 1974); 
W.T. Grant Company v. Walsh , 100 N.J.Super. 60, 241 A.2d 46 (1968); 
State of Wisconsin v. W.T. Gran t Company ., 4 C.C.H.Consumer Credit 
Guide, 1MI99135,“"99146, pp. 89007, 89027 (Wisconsin Circuit Court, 
Dade County, 1972), (1969-1973 Transfer Binder) 


2 




obligation has been triggered by the first exchange 
of a coupon for merchandise, although the monthly 
payment obligation which then accrues is based on the 
full contract amount without regard to the amount of 
the first actual coupon-merchandise exchange or to 
the actual period of time over which the coupons are 
used. 

"If the debtor chooses to acquire additional coupon 
books while the original account is still outstand¬ 
ing, like plaintiffs Mildred Ives and Moira Robertson, 
a substituted 'add-on' form installment sales contract 
is signed. Typically, the prior contract balance 
(less an unearned finance charge rebate), plus the 
sum of the new coupons issued (together with any new 
insurance charges) , constitute an amount on which a 
new overall finance charge is assessed, and the grand 
total is again made payable in monthly installments, 
with the first payment due thirty days from the add¬ 
on contract's execution—again without regard to any 
actual use or rate of use of the new coupons." (App. 
169a-170a). 


I. TITLE 15 U.S.C. §1640(e) ESTABLISHED THE JURISDICTION 
OF THE DISTRICT COURT. _ 


A. Introduction 

In Title 15 U.S.C. §1640(e), Congress established the juris¬ 
diction of United States District Courts to redress violations of 
truth in lend ng. Congress' authority to create this jurisdic¬ 
tion—and to withdraw it—is, of course, supreme and exclusive. 
Constitution, Article III, Section 1; Sheldon v. Sill, 49 U.S. (8 


How.) 441, 448-449 (1850); Lockerty v. Phillips , 319 U.S. 1.82, 
187-188 (1943). 


Courts are barred from countenancing any limitation, modifi¬ 
cation, or repeal of the jurisdiction so created unless Congress 
speaks with an unmistakable voice; "repeals by implication are not 
favored". L ynch v. Household Finance Corporation , 405 U.S. 538 
549 (1972) (quoting Posadas v. National City Ban k, 296 U.S. 497, 

503 (1936)). At no time has Congress withdrawn, limited or modified 
the federal jurisdiction conferred by §1640 (e), either in exempted 
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£ 

or non-exempted transactions. Indeed the legislative history of 
the Act, as well as its administration by the Federal Reserve 
Board, demonstrates that the District Court was correct in accept¬ 
ing jurisdiction pursuant to 15 U.S.C. §1640(e). 

B. The Federal Reserve Board's Interpretation And Administration 
of the Truth In Lending Act Support the District Court's Decision to 
Accept Jurisdiction of the Consumers' Claims . 

12 C.F.R. §226.12(c), issued by the Federal Reserve Board to 
implement 15 U.S.C. §1633, states: 

"In order to assure that the concurrent jurisdic¬ 
tion of Federal and State courts created in section 
130(e) of the Act shall continue to have substantive 
provisions to which such jurisdiction shall apply, 
and generally to aid in implementing the Act with 
respect to any class of transactions exempted 
pursuant to paragraph (a) of this section and 
Supplement II, the Board pursuant to sections 105 
and 123 hereby prescribes that: 

(1) No such exemption shall be deemed to extend to 
the civil liability provisions of sections 130 and 
131; and 

(2) After an exemption has been granted, the 
disclosure requirements of the applicable State law 
shall constitute the disclosure requirements of 
this Act, except to the extent that such State law 
impot ;S disclosure requirements not imposed by this 
Act. Information required under such State law 
with the exception of those provisions which impose 
disclosure requirements not imposed by this Act 
shall, accordingly, constitute the 'information 
required under this chapter' (Chapter 2 of the Act) 
for the puK^aee of Section 130(a)." 2 

The Grant Company claims that 12 C.F.R. §226.12(c) (1970) 

exceeds the parameters of the Federal Reserve Board's discretion. 

The Company's burden of sustaining this assertion is heavy indeed. 


2. The Board's adoption of state law as the federal standard of 

liability is not uncommon federalism. E.g., 12 U.S.C. §§85-86; 
Daggs v. Phoenix National Bank, 177 U.S. 549, 555 (1900) ("The 
intention of the national law is to adopt the state law..."); 

Hiatt v. San Fra ncisco National Bank, 361 F.2d 504 (9th Cir. 1966); 

Schumacher v. Lawrence, 108 F.2d 576, 577 (6th Cir. 1940). 
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In N.C. Freed Company v. Board of Governors of the Federal 
Reserve System , 473 F.2d 1210, 1217 (2nd Cir. 1973), this Court 
held: 


"[S]ince the regulation constitutes a contempor¬ 
aneous construction of a statute by the agency 
charged by Congress with the administration of the 
Act, the Board's construction is entitled to 
deference." 

See, also, Mourning v. Family Publications Service , 411 G.S. 356 
(1973); Lewis \. Martin , 397 U.S. 552, 559 (1970); Connecticut 
State Department of Public Welfare v. Department of Health , 
Education and Welfare , 449 F.2d 209 (2nd Cir. 1971). The con¬ 
sumers submit that Grants has utterly failed to satisfy this 
burden. 

In enacting truth-in-lending, Congress relied heavily on 

"the Board of Governors of the Federal Reserve System. No one can 

deny their experience and expertise in these matters." H.R. Rep. 

No. 1040, 90th Congress, 1st Sess. (1967), p. 18. Reviewing the 

legislative history, the Supreme Court stated: 

"To accomplish its desired objective, Congress 
determined to lay the structure of the Act broadly 
and to entrust its construction to an agency with 
the necessary experience and resources to monitor 
its operation. Section 105 delegated to the Federal 
Reserve Board broad authority to promulgate regula¬ 
tions necessary to render the Act effective. The 
language employed evinces the awareness of Congress 
that some creditors would attempt to characterize 
their transactions so as to fall one step outside 
whatever boundary Congress attempted to establish. 

It indicates as well the clear desire c Congress 
to insure that the Board had adequate power to deal 
with such attempted evasion. In addition to granting 
to the Board the authority normally given to admin¬ 
istrative agencies to promulgate regulations designed 
to 'carry out the purposes' of the Act, Congress 
specifically stated: 

'These regulations may contain such classifica¬ 
tions, differentiations, or other provisions. 
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and may pro-- - '^ch adjustments and 

exceptions to. _ c>pr of transactions, as 
in the judgment of the Board are necessary or 
proper...to prevent circumvention or evasion 
[of the Act], or to facilitate compliance 
therewith.’ (15U.S.C. §1604). 

"The Board was thereby empowered to define such 
classifications as were reasonably necessary to 
insure that the objectives of the Act were ful¬ 
filled..." Mourning v. Family Publications Service , 
supra , 411 U.S. at 365-366. 

Prior to the effective date of §226.12(c), the Board explained 
the proposed regulation in its annual report to Congress for the 
year 1969: 

"The Board believes that after an exemption for 
classes of transactions within a State has been 
granted, customers should have continued access to 
Federal or State courts in seeking redress for 
alleged violations of the disclosure provisions of 
State statutes, including the right to rely upon 
Federal or State rules relating to class actions. 

Accordingly, the Boa^d has published for public 
comment...a proposed amendment to Regulation Z 
which would provide that no exemption shall be 
construed to extend to the civil liability provi¬ 
sions of sections 130 and 131 of the Act. The 
effect of this amendment would be to substitute the 
applicable disclosure requirements of State la'-' for 
the requirements of Chapter 2 of the Act following 
an exemption, thus retaining a basis for liability 
in the Federal courts." Board of Governors of 
Federal Reserve System, Annual Report to Congress 
on Truth In Lending For The Year 1969, p. 5. 

Congress has surely ratified the Board's interpretation of 

the Act's exemption statute, 15 U.S.C. §1633. Each year the Board 

must advise Congress of its policies and activities with respect 

to exempted transactions. 15 U.S.C. §1613. The consumers are not 

aware of a single congressional challenge to 12 C.F.R. §226.12(c). 

Indeed, recent amendments to the Truth In Lending Act, P.L. 93- 

495 (1974), refuse to alter the Board's interpretation of 15 


3. In practical terms, the Board has explained that "After an 

exemption has been granted, criminal and administrative responsi¬ 
bility would be under State control with respect to such exempted 
transactions." 35 c ed. Reg. 5214, 5215 (1970). 
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U.S.C. §1633. The new Act's profound emphasis on class actions'* 
as a means of inducing compliance with truth in lending vindicates 
the Board's decision to assure a federal forum; for, pursuant to 
§226.12(c), the Board guaranteed consumers "the right to rely upon 
Federal or State rules relating to class actions." Board of 
Governors of Federal Reserve System, Annual Report to Congress on 
Truth In Lending for the Year 1970, p.6 (1971); Id. for the Year 
1969, p.5 (1970) . 

Despite the Grant Company's argument that Congress required 
the Board to be wholly unconcerned about exempted states' admin¬ 
istration of the Act, the Board regularly informs Congress of the 
quality and ’dequacy of enforcement by exempted states. E.g., 

Board of Governors of Federal Reserve System, Annual Report to 
Congress for the Year 1973, pp. 4-5 (1974). Any lesser vigilance 
by the Board would indeed be surprising; for Truth In Lending was 
the product of six years' tenacious effort by a congressional 
group of consumer advocates committed to an effective bill. E.g., 
Hearings on H.R. 11601 before the Subcommittee on Consumer Affairs 
of the Committee on Banking and Currency, House of Representatives, 
90th Cong., 1st Sess., pp. 158-181 (1967) (Paul Douglas); Mourning 
v. Family Publications Service , supra . Indeed, the board's contin¬ 
uous monitoring of exempted states demonstrates that, even with 
respect to exempted transactions, federal power and federal law 
remain the locus of authority. The consumers are unaware of a 
single congressional complaint that the Board's monitoring activities 


4. See, E.g., S.Rep. No. 93-278, 93rd Cong., 1st Sess., pp. 14-15 (1973) 
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exceed its powers. Compare, footnote 2, supra . 

This Court should adhere to the "veneiable principle that 
the construction of a statute by those charged with its execution 
should be followed unless there are compelling indications that it 
is wrong, especially when Congress has refused to alter the admin¬ 
istrative construction." Red Lion Broadcasting Co. v. LlC.C^, 395 
U.S. 367, 381 (1969). Deference ti '.is principle requires that 
this Court sustain the District Court's jurisdiction. 

C. The Legislative History Of Truth In Lending Demonst rates 
That 12 C.F.R. §226.12(c) Is Not Inconsistent With The Purposes Of 


The Act. 

In arguing that 12 C.F.R. §226.12 exceeds the Board's powers. 
Grants relies exclusively on Senate hearings, Senate debates and 
Senate reports, and remarks at these hearings by Governor Robertson 
of the Federal Reserve Board. Such reliance is misplaced. The 
Senate Committee on Banking and Currency reported a bill, passed 
by the full Senate and pursuant to the recommendation of Governor 
Robertson, which lacked any provision for administrative enforce¬ 
ment, e.g., 114 Cong. Rec. 14489-14490 (1968) (Sen. Proxmire); 
which viewed the private civil action as virtually the sole vehicle 
for inducing compliance with the Act, S. Rep. No. 392, 90th Cong., 
1st Sess., p. 9 (1967); and which therefore accorded the Board no 
role in determining the effectiveness of administrative enforce¬ 
ment in exempted States, id. at 21. Each of these positions was 
decisively rejected by the House; by the conference committee 
formed as the result of the House-Senate disagreement; and in the 


Act upon final passage. 

In House deliberations, occurring after the Senate's passage 
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for administrative enforcement was 


of its bill, a provision 
considered for the first time. See, e.g., Hearings on H.R. 11601, 
supra , pp. 28-35. Despite the Senate's contrary position, the 
House decreed administrative enforcement the primary means of 
inducing compliance with the Act. H.R. Rep. No. 1040, 90th Cong., 

1st Sess., p. 18 (1967). In so deciding, the House rejected Governor 
Robertson's views that administrative enforcement was unnecessary; 
and similarly rejected the Senate’s explicit reliance on those 
views. 5 The House passed the direct lineal ancestor of 15 U.S.C. 
§1607, providing for administrative enforcement primarily by the 
Federal Trade Commission. 114 Cong. Rec. 1601, 1855 (1968); H.R. 

Rep. No. 1040, supra , pp. 18-19. 

To resolve the House-Senate conflict a conference committee 
was designated. 114 Cong. Rec. 2550, 2555, 2736 (1968). The 
conference committee's report rejected the position of the Senate 
and Governor Robertson, and supported the House. E.g., 114 Cong. 

Rec. 14382, 14387 (remarks-of Rep. Sullivan: "Or administrative 
enforcement of the disclosure requirements, the House provision 
prevails. The Senate had passed what was, in effect, a self¬ 
enforcement measure..."); 14489, 14490 (Sen. Proxmire). 

Moreover, portions of the Senate legislative historv demon 
strate that the original Senate version contemplated a broad grant 
of discretion to the Board consistent with the issuance of the 
"partial" exemption so opposed by the Company. The Senate Committee 
held that its version "v.’ould give the Federal Reserve Board the 


5. Governor Robertson's opposition to administrative enforcement was 

expressed in both the House hearings, p. 146, and the Senate hearings, 
see Appellant's Brief, pp. 8-10. See also. Hearings on H.R.11601, 
supra, at 128. The Senate roport explicitly adopting Governor 

Robertson's views is reproduced at page 10 of Appellant's Brief. 
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authority to exempt creditors from complying with all or parts of 
the bilr..." S. Rep. 392, 90th Cong., 1st Sess., p. 8 (1967) 

(empha-is added). Additionally the Committee explained that the 
Act " permits the Board to exempt creditors..." Id. at 21 (empha¬ 
sis added). Clearly, the Senate version accorded the Federal 
Reserve Board the freedom to exercise^its discretion in such 
manner as would assure effectuation of the Act's purposes, 15 
U.S.C. §1601. The Board's regulation, 12 C.F.R. §226.12(c), does 
precisely that. 

An emasculated interpretation of the scope of the Board's 
authority would indeed be anomalous, in view of Congress' over¬ 
whelming concern that the Act be effectively administered and 
enforced. E.g., Mourning v. Family Publications Service , supra . 

The full Congress thus decisively rejected the Senate's 
original position on administrative enforcement. The Senate 
hearings, Senate committee report, and the rejected views of 
Governor Robertson are therefore singularly unpersuasive of the 
Grant Company's proposition that the Board's regulation, 12 C.F.R. 

§226.12(c), violates the Act. 

D. If This Court Invalid.- & .ne Board's Regulation, 

12 C.F.R. §226.12(c), The Consumers' Credit Transactions With The Compj 
- -— — 

Are Governed Exclusively By Federal Law, 15 U.S.C. §§1601 et seg., 

And Federal Jurisdiction Exists Pursuant To 15 U.S.C. §1640(e). 

The Board's exemption of certain Connecticut transactions 
was granted pursuant to its regulation, 12 C.F.R. §226.12(c). 

See, 35 Fed. Reg. 11992 (1970). If this Court invalidates §226.12(c), 
then the basis for such exemption will have been eliminated. In 
that event, the exemption which the Board illegally granted must 
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be deemed null and void. App. 164a. The transaction at issue 
will thus be governed exclusively by federal law, 15 U.S.C. §§1601 
et seq ., with federal jurisdiction conferred by 15 U.S.C. 1640(e). 

Therefore, even if this Court invalidates §226.12 (c), the 
District Court properly accepted jurisdiction of the consumers' 
complaints.6 •% 

II. THE DISTRICT COURT PROPERLY ENTERED SUMMARY JUDGMENT 
AS TO LIABILITY WITH RESPECT TO THE CONSUMERS' TRUTH 
IN LENDING CLAIMS. __ 

A. 1. The W. T. Grant Company Failed To Employ The Prescribed 
Term "Unpaid Balance" In Violation Of The Truth In Lending Act. 

The District Court specifically found that the Company's 
standard form coupon contracts did not employ the required term 
"unpaid balance". Ives v. W. T. Grant Co ., App. 172a. The Company 

G 

does not contest this finding of fact by the District Court. 
Connecticut Regulation §36-395-7 (c) (5) [12 C.F.R. §226.8 (c) (5)] 

requires Grants to employ the term "unpaid balance". Since this 
requirement is clear and unambiguous, the Company's failure to use 
the term "unpaid balance" subject* - it to liability under 15 U.S.C. 
§1640 and §36-407a of the Connecticut General Statutes. 

2. - The District Court Did Not Err When It Rejected The 
Company's Claimed "Unintentional Violation" Defense . 

The District Court permanently enjoined Grants from entering 
into coupon contracts in Connecticut without providing the required 
truth-in-lending disclosures, and rejected its claimed "unintentional 
violation" defense. App. 171a. The Company allect s that material 


6. The District Court's judgment explicitly held that the Company 
had violated 15 U.S.C. §1640. App. 182a. 
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questions of fact exist as to the viability of the "unintentional 

violation" defense.^ It claims to have undertaken "extensive 

efforts to comply with the requirements of the Act." Appellant's 

Brief, pp. 19, 24. The District Court properly rejected this 

defense as insufficient as a matter of law. The Court explained: 

"The defense tendered, however, is both irrelevant 
to the limited grant of equitable relief presently 
sought...and in any event premised upon a mistaken 
interpretation of the statute, for the defense is 
not a question of the creditor's general 'good 
faith' but of inadvertant clerical error not here 
involved....The issue presented is simply whether 
defendant's standard form contracts fail to sat¬ 
isfy the disclosure requirements asserted." App. 

171a. 

a 

The Company's contention that it is insulated from any 
injunctive order because of its claimed "unintentional violations" 
is a contradiction in terms and without merit. The District Court 
ordered Crants to comply with the Act. Whether or not the violation 


7. Grants does not contest in this appeal the appropriateness of 
the injunctive order prohibiting it from entering into coupon 
contracts in Connecticut without first providing the required 

truth in lending disclosures. App. 183a. 





is "unintentional", Grants must provide required disclosures.® 
Whatever relevance a claim of "unintentional violation" may have 
as a defense in an action for damages, compare , Welmaker v. 

W. T. Grant Company , 365 F. Supp. 531 (N.D.Ga. 1972), with , 

Ratner v. Chemical Bank New York Trust Co. , 329 F. Supp. 270 
(S.D.N.Y. 1971), such a defense in an action for declaratory and 
injunctive relief is baseless. Ives v. W. T. Grant Company , 
supra ; Welmaker v. W. T. Grant Company , supra . 

The Seventh and Ninth Circuits have recently agreed with 
Ratner v. Chemical Bank New York Trust Co. , supra , that even in 
damage actions. Grants' "unintentional violation" defense is 

without merit. Haynes v. Logan Furniture Mart, Inc. , _ F.2d _ 

{7th Cir. 1974); Palmer v. Wilson , 502 F.2d 860, 861 (9th Cir. 
1974). See, also, Johnson v. Associates Finance, Inc. , 369 F.Supp. 
1121 (S.D.I11. 1974); Starks v. Orleans Motors, Inc. , 372 F.Supp. 
928 (E.D.La. 1974); Buford v. American Finance Co. , 333 F.Supp. 

1243 (N.D.Ga. 1971); Owens v. Modern Loan Co. , _ F.Supp. _ 


8. See the ruling of the Federal Trade Commission in In The Matter 
Of Beauty Style Modernizers, Inc. , 4 CCH Consumer Credit Guide, 
1198791, p. 88423, 88425 (1974): 

"The purpose of that statute is to permit the ordinary 
consumer, without regard to the degree of his commercial 
sophistication, to receive the kind of credit information 
that will allow him effectively to compare the credit 
terms being offered in the marketplace and thus to 'shop' 
for the most favorable terms available. (15 U.S.C. §1601). 
Only uniform terms, universally used, would allow the kind 
of credit comparison mandated by the Act. (See Zale Corp., 
et al. , 78 FTC 1195, 1223 (1971); H.R. Rep. No. 1040, 90th 
Cong. 1st Sess. 13 (1967). The act was concerned not only 
with the substance of disclosure but, for purposes of con¬ 
sumer comparison shopping, was concerned as well with the 
form of that disclosure." 

See also In The Matter of Zale Corp., et al , 78 FTC 1195 (1971) , 
aff'd., 473 F.2d 1317 (5th Cir. 1972); In The Matter of Charnita, 
I nc., 80 FTC 892 (1972), aff'd., 479 F.2d 684 (3rd Cir. 1973). 
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(W.D.Ky. 1972), CCH Consumer Credit Guide 1199,099, p. 88941 [1969- 
1973 Transfer Binder]. 

Moreover, the Company's claim of "good faith' is misleading 
and factually erroneous. On pp. 19 and 25, Appellant's Brief, the 
Company claims that its 1968 pre-Truth-In-Lending form standard 
coupon contract employed the term "unpaid balance" instead of the 
term "amount financed". Affidavit of Robert J. Kelly, App. 110a, 
Exhibit 2. Mr. Kelly states that the form was then redrafted to 
substitute the term "amount financed" for the term "unpaid balance". 
Grants argues that if the form had not been redrafted, it "would 
not have violated Regulation Z by using the term 'Amount Financed' 

instead of 'Unpaid Balance'_" Appellant's Brief, p. 25. Grants 

wholly ignores the unequivocal mandate of the Federal Trade Commission 
and the Federal Reserve Board that it employ both terms, and that 
its failure to employ both terms in the standard form coupon 
contracts is a violation. The use of the term "unpaid balance" is 
prescribed by 12 C.F.R. §226.8(c) (5), Conn. Reg. §36-395-7 (c) (5), 
and the term "amount financed" is squired by 12 C.F.R. §226.8 (c) (7), 
Conn. Reg. §36-395-7 (c) (7). 

Grants' lack of claimed "good faith" is demonstrated by a 
July 21, 1971 FTC Informal Staff Opinion Letter in which creditors 
were cautioned to employ the term "unpaid balance". See letter 
attached as Addendum A. This letter was issued almost a year 
before this suit was instituted on June 20, 1972, App. 2a. On 
September 19, 1974, more than a month before the Company's Brief 
was submitted herein, FRB letter No. 842 reaffirmed this advice. 

See letter attached as Addendum A-2. Prior to institution of this 
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suit, the Federal Trade Commission enforced administratively the 
failure by creditors to employ the term "unpaid balance". Indeed, 
consent orders have been approved where the term was not employed: 
Seattle Mobile Homes , Inc, d.b.a. Pacific Mobile Homes, etc. , 78 
FTC 340, 345 (1971); ‘IcMahans Furniture Enterprises, et al , 81 
FTC 104, 123 (1972). 

Grants also omits from its presentation the fact that the 
Federal Trade Commission on December 7, 1972 issued a complaint 
against the Company for violations of the Federal Trade Commission 
Act and the Truth In Lending Act in conjunction with the coupon 
plan. Addendum A-3. On October 12, 1973, the Commission and the 
Company signed a consent order enjoining future violations. 

Addendum A-4; App. 179a-180a. Mr. Kelly's chronology of his 
discussions with the FTC, App. 106a-110a, is curiously underinclusive. 

B. The W. T. Grant Company Failed Properly To Disclose Non- 
Rebated Insurance Premiums . 

The District Court found Grants in violation of the Act on 
the ground that the unearned and non-rebated insurance "premiums 
must be specifically disclosed as an additional element of the 
add-on agreement's finance charge. Cf. Conn. Reg. §§36-395-3 (a), 
36-395-7 (c) (8) (A); 12 CFR §226.4 (a) (5) ." App. 173a. 

Connecticut Regulation §36—395—7(j) [12 C.F.R. §226.8(j)] 

requires that any existing extension of credit that is refinanced, 
consolidated or increased be considered a new transaction for 

I 


15 


9 

purposes of the Act subject to all the disclosure requirements. 

It is undisputed that, in "add-on" contracts.. Grants did not 
rebate insurance premiums not yet earned in the old contracts, 
Stipulation 75, App. 127a, although it did rebate the unearned 
"finance charge". Stipulation 1*, App. 118a. There were unearned 
insurance premiums in excess of one dollar on the remaining balance 
unpaid after rebate of unearned finance charges when Mrs. Ives and 
Mrs. Robertson entered into the "add-on" contracts in 1971. 
Stipulations 29, 41; App. 120a, 122a. These unearned insurance 
premiums were not disclosed on the "add-on" contract as part of 
the finance charge, Stipulations 34, 48; App. 121a, 123a, nor in 
the space on the "add-on" contract for insurance charges. Stipu¬ 
lations 17, 73-75, App. 118a, 127a. 

No genuine issue of fact exists because the District Court 

ruled, as a matter of law, that; 

"While entry into a substituted contract would 


9. The staff of the Federal Trade Commission on August 26, 1969 

counsel'.a "[a]ny time the original obligation is increased by 
an add-on sale, the purchase is considered to be a new trans¬ 
action and disclosures must be made with each subsequent 
purchase. (Reg. Z/226.8 (j)) . " FTC Informal Staff Opinion of 
August 26, 1969 by Ronald J. Dolan, Attorney, CCH Consumer 
Credit Guide 1130,298, p. 66,' 138. Addendum A-6. 

"Under these circumstances, §226.4 (a) (5) (i) and 
(ii) would prevail, and a statement to the 
effect that insurance coverage is not required by 
the creditor must be conspicuously disclosed in 
writing to the customer. Additionally, as pro¬ 
vided, a customer who does desire such coverage 
must necessarily provide the creditor with a 
specific dated and separately signed affirmative 
written indication of such desire after he has 
received written disclosure of the cost of such 
insurance." FRB Letter of June 27, 1969, by 
Milton W. Schober, Assistant Director. Addendum A-7. 
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seem as a matter of law to call for a refund of 
the unearned premiums through discharge of in¬ 
debtedness 'due to renewal or refinancing prior to 
the scheduled maturity date' of the original 
contract debt, cf. Conn. Gen. Stat. §38-253, see 
Welmaker , supra , at 537-538, defendant and the 
credit insurance carrier appear to treat the 
insurance coverage applicable to the first con¬ 
tract as continuing through the term of the 
second. Even if that arrangement is lawful, it is 
not voluntary, because the customer is provided no 
opportunity to authorize or to refuse insurance 
coverage on the old coupon debt balance for the 
extended term afforded by the add-on contract..." 

App. 173a. 

Thus Grants must either provide the consumer signing an add¬ 
on contract an opportunity to obtain such insurance coverage by 
giving "specific dated and separately signed affirmative written 
indication" of his desire for such insurance coverage. Conn. Reg. 
36-395-3 (a)(5), 12 C.F.R. §226.4 (a) (5); or, disclose the amounts 
of the unearned and non-rebated insurance premiums "as an additional 
element of the add-on agreement's finance charge." App. 173a. See 
§IIC, infra. 


C. The W. T. Grant Company Failed To Describe Properly 
Each Amount Included In The Finance Charge . 

The District Court found that the Company did not describe 
"each amount included" in the total amount of the finance charge, 
in violation of Conn. Reg. §36-395-7(c)(8)(A) [12 C.F.R. §226.8 

(c)(8)(i)].The only exception created by Regulation Z to this 
requirement is the sale of a dwelling, where the finance charge 
need not be stated. Id. 

The amount of the finance charge is determined as the sum of 
all specified charges imposed directly or indirectly by the creditor. 
Conn. Reg. § 36-395-3 (a), 12 C.F.R. §226.4(a). The District Court 
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found that the amount of the finance charge in the Grants "add-on" 
standard form coupon contracts was composed of at least two ele¬ 
ments, interest and insurance premiums (credit, property, life, 
accident and sickness), App. 173a-174a. The Court's finding was 
surely correct. See §I1B, supra . The W. T. Grant Company's 
failure to describe each amount used to determine the finance 
charge violates the Act. 

The consumers submit that the District Court was correct 
when it explained: 

"Perceiving no meaningful mode of 'description of 
each amount included' absent individual identifi¬ 
cation, the Court agrees with plaintiffs that 
itemization is required. If defendant is correct 
in further asserting that its finance charge is 
composed of but one element, a purported 'time- 
price differential', that characterization should 
be spelled out on the face of the contract;" App. 

173a. 

The only other reported decision on this question agrees with the 
District Court. Johnson v. Associates Finance Co. , supra . 

The description of each amount included in the finance 
charge obviously assists the consumer to shop for the best credit 
terms available. Cf., Mourning v. Family Publications Service, Inc. , 
supra , 411 U.S. at 363, 369. If the consumer is informed that the 
merchant intends to perform a credit investigation at a cost of 
$25.00, he may be able to convince the merchant that there is no 
need for such an investigation, thus reducing the total amount of 
the finance charge. If informed that the finance charge is composed 


10. One of the violations prosecuted by the Federal Trade Commission 
was the Defendant's failure to describe the amount of premiums 
for insurance as a part of the finance charge. In The Matter 
Of The W. T. Grant Co., Addendum A-3. 
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solely of interest, the customer would be better able to bargain 
for a lower rate, perhaps at his credit union where his shares 
could be pledged as security for the loan. If the savings and 
loan association were to charge 19.90% interest, as did Grants, 
the consumer would likely question why he received but 5 1/4% on 
his passbook savings. The opportunities for discussion, education 
and bargaining are obvious, and limited only by human ingenuity. 
Such is the explicit purpose of Truth In Lending, 15 U.S.C. §1601. 

The Company argues that the District Court must be reversed 
based on a staff letter from an advisor to the Federal Rp^erve 
Board. Mr. Garwood's letter, reproduced in part on p. 31 of 
Appellant's Brief, simply announces that "the requirement of 
disclosure of 'each amount included' is applicable only where the 
total amount of the Finance Charge includes more than one compo¬ 
nent". He does not explain the source of this opinion, nor the 

* 

reasons for an exception to an otherwise clear and unambiguous 
regulation. His letter was issued approximately one year after 
the litigation herein was instituted. Judge Frankel in a similar 
context explained: 

"There is much debate in the papers now aboSt the 
weight to be given to this attorney's opinion. It 
is not, and is not claimed to be, the position of 
the Board itself. The parties, after a flurry of 
epistolary sparring, have each gotten, and given 
the court, closely similar letters from the Board's 
Deputy Secretary about the protocol of all this. 

That official says not surprisingly, that a letter 
from any particular official like the attorney in 
question 'represents the informed view of the 
*. particular official***.' He goes on in his letter 
to defendant's counsel to say: 

'It is the Board's view that the public is 
entitled to rely on a formal staff opinion 
unless and until it is altered by the Board 
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after formal consideration. Where the issue 
involves a statement of legal position, it may 
be assumed that while the question discussed 
has not been presented to, nor reviewed by the 
Board, such view is believed by the staff to 
be legally sound and judicially (sic) sus¬ 
tainable, and would be recommended by the 
staff for Board adoption should the matter be 
presented to the Board. However, in view of 
the pending litigation involving the issue 
discussed in the staff letter of November 28, 

1969, the Board deems it inappropriate to 
examine at this time the opinion contained in 
that letter and therefore is not able to 
comply with your request.' 

"The upshot of all that is briefly stated: defendant 
disclaims reliance on the Board attorney's letter 
as the basis for its initial (since altered, see 
infra ) practice of not disclosing annual rates in 
the absence of a finance charge. On its merits, 
the attorney's letter is a brief, conclusory statement 
rested upon what this court, with deference, finds 
to be insufficient analysis of the pertinent 
materials. Without discoursing at length on its 
'weight', the position it espouses has been re¬ 
jected." Ratner v. Chemical Bank New York Trust , 
supra , 329 F.Supp. at 278-279. 

Grants cannot claim that it relied on Mr. Garwood's letter 
to draft its form because the letter was not then in existence. To 
the extent that Grants contends that this letter creates an addi¬ 
tional exception to 12 C.F.R. §226.8(c) (8) (i) , [Conn. Reg. §36- 
395-7(c)(8)(A)], for alleged single-element finance charges, said 
letter would be invalid under Section 4 of the Administrative 
Procedure Act, 5 U.S.C. §553. Cf., Continental Oil Co. v. Burns, 
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317 F. Supp. 194, 196-7 (D.Del. 1970). 

D. The W. T. Grant Company Failed To Disclose The Financ e_ 

Charge In Add-On Coupon Contracts In A Clear, Conspicuous And 
Meaningful Manner . 

The District Court found that the W. T. Grant Company failed 
to disclose the finance charge on its form add-on coupon contracts 
in a clear, conspicuous and meaningful manner. App. 182-183a,^172a. 
Grants argues (Appellant's Brief, pp. 27-28) that the District 
Court erred by entering summary judgment because of the alleged 
existence of a genuine issue of fact. The District Court decided this 
issue on a Stipulated record. The Company produced no additional 
evidence in the District Court. In this appeal, the Company points 
to no competent evidence to controvert the District Court's finding. 
Ample authority supports the entry of summary judgment. Mourning v. 
Family Publications Service, Inc. , 411 U.S. 356 (1973); Palmer v. 

Wilson, 502 F.2d 860 (9th Cir. 1974); Welm aker v . W. T. Grant Co. , 

/ 

supra . 

The Company next argues (Appellant's Brief, pp. 28-29) that 
the District Court erred as a matter of law by entering summary 

jf 


11. The Company also claims to have followed a form issued by the 

Federal Reserve Board in an informational pamphlet. Appellant's 
Brief, p. 20. The Company, however, ignored the warning on page 
17 of the same pamphlet. 

"Typical Formats of disclosures under Regulation Z 
are shown on the following pages for demonstration 
only. They are not intended for the requirements 
of your business. For full information, please 
refer to the provisions of the Regulations." 

In any event, the pamphlet cannot serve to repeal the duly 
promulgated regulations. Ratner v. Chemical Bank New York 
Trust Co. , supra . 
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judgment. Clearly, the Court's decision was correct. The Company 

discloses the unlabelled "net finance charge" far more prominently 

than the actual finance charge (App. 35a, item 8(a)), on the Company's 

standard form contract). The District Court in Welmaker v. W. T. 

Grant Company , supra , 365 F.Supp. at 535, reasoned: 

"...the positioning of the unlabelled 'net finance 
charge' in relation to the required 'finance 
charge' serves only to confuse the customer and 
clearly detracts attention from the required dis¬ 
closures, the total finance charge. The resultant 
confusion and distraction defeats the purpose of 
the Act by diminishing, if not preventing, the 
consumer's conceptualization of what the entire 
transaction is costing him. He is left with no 
clear and unambiguous ground for comparison credit 
shopping."12 

The Court below, on the extensive stipulated record before it, 

did not err in holding that Grants had failed to disclose the finance 

charge in a clear, conspicuous and meaningful manner. 

E. The W. T. Grant Company Failed To Describe Properly The 

Security Interest It Claimed In Its Coupon Contracts . 

The District Court found that the Company did not provide 

"[a] description or identification of the type of 
any security interest held or to be retained or 
acquired by the creditor in connection with the 


12. Moira Robertson's contract (App. 35a, Ex.B) discloses an 
amount financed of $796.41 (item 7) and a finance charge 
of $177.56 (item 8(a)) "less rebate $77.21 equals $100.35." 
See also Stipulation 36, App. 121a. Instead of disclosing 
the finance charge of $177.56 prominently underneath the 
"Amount Financed" of $796.41, and in the column where all 
the other numerical disclosures are made, Grants discloses 
the finance charge off to the left of that column, in a 
smaller space. In the space where the format of the contract 
leads one to expect disclosure of the finance charge, 

Grants instead discloses the unlabeled "net finance charge" 
of $100.35. Thus, the natural result of Grants' arrange¬ 
ment of the disclosed figures is to view the $100.35 "net 
finance charge" as the genuine finance charge since it is 
disclosed far more prominently than the actual finance charge 
of $177.56. 
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extension of credit, and a clear identification 
of the property to which the security interest 
relates or, if such property is not identifiable, 
an explanation of the manner in which the creditor 
retains or may acquire a security interest in such 
property which the creditor is unable to identify." 

Conn. Reg. §36-395-7 (b) (5), 12C.F.R. §226.8 (b) (5) . 

The standard form coupon contracts provide: 

"(c) that the seller shall retain title to and 
a purchase money security interest in such mer¬ 
chandise until all amounts due hereunder shall 
have been paid and the right to possession in 
case of default." App. 35a, Exhibits A-C; 

Stipulated Documents 5-15, 17-24; App. 152a-153a. 

However, Grants claims (Appellant's Brief, p. 37) that it does not 

retain a security interest in connection with coupon books. The District 

Court responded: 

"Defendant now disclaims... any 'security interest 
in eit. e: the coupons or the merchandise for which 
the coupons are exchanged', but the printed contract 
speaks for itself and is in patent violation of 
the duty to delineate clearly the meaning and effect 
of any security interest clause, Conn. Reg. §36-395- 
7(b)(5)." App. 174a. 

Grants seeks to justify its position by explaining: 

"The reference to a security interest on the face 
of the contract is present only because the same 
form is used for other financing plans, under which 
a security interest is retained." Appellant's Brief, 
p. 37, n.14. 

Gents' position is fatally defective because the Company never 
informed the consumers of its disclaimer of a security 


23 



13 


interest. The District Court's finding of a violation based on 
Grants' deliberate disclosure of erroneous information concerning 
the existence of the security interest was clearly proper. 

The District Court also properly ruled that the form standard 
contract "speaks for itself". App. 174a. Such a ruling accords with 


13. Regulation Z specifically allows creditors to make 
explanations or provide additional information in 
connection with the disclosure of required informa¬ 
tion, so long as such information or explanations do 
not "mislead or confuse the customer or contradict, 
obscure, or detract attention from the information 
required to be disclosed." Conn. Reg. §36-395-5(b), 

12 C.F.R. §226.6(c). Welmaker, supra , 365 F.Supp. at 
535. Grants could have stated that the security interest 
would only apply when the standard form contract was 
used in conjunction with the purchase of mercnandise 
under the "Special Purchase Installment Plan". 

App. 101a, 1M(8 and 9. Or, the Company could have 
employed a separate form document for the coupon 
plan in Connecticut which omitted any reference to 
a security interest as it has done in the states 
of New York, California, Delaware, and Oregon. 

W. T. Grant Co. v. C.I.R. , 58 T.C. 290, 293 
(1972), rev. on other grounds, 483 F.2d 1115 (2nd 
Cir. 1973). 
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Connecticut law. 

Furthermore, the Company is collaterally estopped from disclaiming 

"any 'security interest in either the coupons or the merchandise for 

which the coupons are exchanged...'" App. 174a. For in proceedings 

before the United States Tax Court, Judge Simpson wrote in W. T. 

Grant Co. v. C.I.R. , 58 T.C. 290 (1972), rev. on other grounds, 483 

F.2d 1115 (2nd Cir. 1973): 

"Most of the facts have been stipulated, and 
those facts are so found..." 58 T.C. at 291. 

"...The retail credit agreements used under the 
coupon book installment plan are identical in 
most States to those utilized under the special 
purchase installment plan and provide that the 
[W. T. Grant Company] retains title to the mer- 


14. The Connecticut Supreme Court has explained in Lakitsch v 
Brand , 99 Conn. 388 , 393, 121 Atl. 865, 867 (192371- 

"'[T]he intention of the parties is to be deduced 
from the language employed by them, and the 
terms of the contract where unambiguous are 
conclusive in the absence of averment and proof 
of mistake; the question being, not what intention 
existed in the minds of the parties, but what in¬ 
tention is expressed in the language used. When 
a written contract is clear and unequivocal, its 
meaning must be determined by its contents alone; 
and a meaning cannot be given it other than that 
expressed...It is not the province of a court 
to alter a contract by construction or to make a 
new contract for the parties; its duty is 
confined to the one which they have made for them¬ 
selves, without regard to its wisdom or folly, 
as the court cannot supply material stipulations 
or read into the contract words it does not 
contain.' 13 C.J. p. 524, §485." 

See Beach v. Beach , 141 Conn. 583, 593, 107 A.2d 629, 633 
(1954); Trumbull Electric Mfg.Co. v. John Coo k e Co. , 130 
Conn. 12, 17, 31 A.2d 393, 395 (1943); Conn. Co. v. Division 
425 , 147 Conn. 608, 617, 164 A.2d 413, 418 (I960). - 
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chandise sold thereunder until full payment is 
made. In New York, California, Delaware, and 
Oregon, State law does not permit title retention 
where merchandise is sold in exchange for coupons, 
and the form of retail agreement used in such States 
omits such a provision ." 58 T.C. at 293 (emphasis 
supplied). 

The defendant had a full and complete opportunity to litigate 
the question of the retention of a security interest in the Tax Court 
and on appeal, and is now estopped from denying its retention. 

The consumers submit that the District Court properly entered 
summary judgment against the Company on the issue of the retention 
of the security interest. 

III. THE COURT BELOW DID NOT ERR IN HOLDING THAT THE 
COMPANY'S COUPON PLAN IS USURIOUS AND THAT NO 
GENUINE ISSUES OF MATERIAL FACT EXISTED ON THE 
RECORD. 


The District Court held that the Company's coupon scheme was 

usurious and therefore in violation of §§36-243 and 37-4 of the 

15 

Connecticut General Statutes: 

"...the coupon plan is indeed usurious, the contract 
transaction a mere form for what is in substance a 
loan of the equivalent of money for an excessive 
return, cf. also W. T. Grant Co. v. Walsh , supra . 


15. §37-4 provides in relevant part that "(n)o... corporation... 

shall..., directly or indirectly, loan money to any 
person and directly or indirectly, charge, demand, 
accept or make any agreement to receive therefor 
interest at a rate greater than twelve per cent per 
annum." §36-243, which is part of the Connecticut 
Small Loan Act, provides in relevant part that no 
unlicensed "corporation...shall, directly or in¬ 
directly, charge, contract for or receive any 
interest, charge, or consideration greater than 
twelve per cent per annum upon the loan, use or 
forbearance of money or credit of the amount or 
value of one thousand eight hundred dollars or less." 
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The customer purchases no goods by contract; he 
receives scrip to be used like cash to buy mer¬ 
chandise, and for that immediate credit agrees to 
pay back over an extended time period the principal 
amount represented by the face value of the coupons, 
together with a steep surcharge for the delay per¬ 
mitted in satisfying the account debt. The profit 
return is set at a rate well over twelve percent 
in each of the three executed contracts before the 
Court, and defendant has not argued that the annual 
percentage rates as to the three named plaintiffs 
are either untypical or inadvertent, cf. In re 
Feldman , 259 F. Supp. 218, 221 (D. Conn. 1966). 

This Court is of the view that a narrow interpretation 
of either Connecticut statute to exclude application 
of the law of usury to the instant credit device 
is without warrant." App. 175a. 

^ _ W. T. Grant Company's Coupon Credit Contracts Are 

Usurious. 


The general elements of a usurious transaction are: (1) an 
agreement to lend money or its equivalent, or to forbear in requiring 
payment for a period of time; (2) an absolute, not contingent, 
obligation to repay; (3) charging a rate of interest or compensation 
greater than that allowed by law; and (4) an intention to violate the 
usury statutes. Kafes, Usury and Its Progeny; A Surve y of Interest 
Rg tg Regulation in Connecticut . 43 Conn. B.J. 220, 232 (1969); Rathbun 
v * w - T. Grant Company , supra , 219 N.W. 2d at 646-647 (Minn. 1974); 
State of Wisconsin v. J. C. Penney Co. , 48 Wis. 2d 125, 132-133, 179 
N.W. 2d 641, 645 (1970). 

1. The W. T. Grant Company Lent Money, Its Equivalent, 

Scrip Intended To Be Used As Money. 

The Company's coupon plan involved a loan to the consumers of 
money, its equivalent, or scrip intended to be used as money. App. 
175a. The record is replete with evidence that the Company intended 
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the coupons to circulate as money in its stores. For example, the 
coupon books instructed the consumers to "use them like cash in any 
department of the W. T. Grant Co. or Member Stores." Stipulated 
Document 1; App. 152a, 155a. "Member Stores" were stores other than 
those owned by Grants which had agreed to accept' its coupons. Thus, 
the coupons were also accepted "like cash" in stores other than 
Company stores. See Stipulated 84; App. 128a. 

Connecticut sales tax was charged to the coupon book purchaser 
only when the coupons were exchanged for merchandise. If the coupons 
were goods or tangible personal property, a sales tax would be 
collected at the time the coupon contract was executed. §§12-407(2), 
12-407(3), 12-407(7), 12-408 of the Connecticut General Statutes. Stip¬ 
ulations 35, 49, 58, 61, App. 121a et seq . Unused coupons could be 
returned to defendant's stores for a refund of their face amount, plus 
"complete finance and insurance charges, if any, on the unused 
coupons." Stipulation 21, App. 119a. 

The finance charges and annual percentage rates imposed upon the 
consumers were computed as of the date the contracts were executed, 
and not based on the period of time over which or the dates when the 
coupons were actually used to purchase merchandise. Stipulations 13, 

18, 19, 20, 27, 31, 32, 33, 43, 44, 45, 46, 47, 54, 55, 56, 62, 63, 

64, App. 116a et seq . 


16. In paragraph 8 of his Affidavit in Opposition to Plaintiffs' 
Motion for Partial Summary Judgment, App. 101a, Robert J. 
Kelly, Defendant's Secretary and General Counsel described 
the transferability of the Company's coupons: 

"Coupons may be exchanged by the customer for 
merchandise at any of Grants' stores throughout 
the country, regardless of where such coupons 
are issued." 
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Courts analyzing the coupon credit scheme have concluded that 

the coupons are a money equivalent or a medium of exchange: 

"The trial court in its memorandum states: 

'An analysis of the coupons in the light most 
favorable to the defendant reveals at best that 
they represent an advance of a medium of exchange 
which closely resembles money, albeit the medium 
of exchange can only be used in defendant's stores. 

They very closely approximate an advance of money, 
and it is difficult, if not impossible, to view 
the transfer of these coupons to the individual 
customers as a sale of intangible property, as 
defendant urges. As a matter of fact, the argu¬ 
ment urging that they are either a sale of 
intangibles or an option to purchase future goods 
puts a frightful strain on the credulity of the 
average person. The fact is that the coupons 
represent in effect a loan of money to the customer, 
even though that money or money equivalent can only 
be used in the defendant's stores.' 

"Defendant's coupons do not come within the strict 
legal definition of money since their use is 
restricted to defendant's stores. However, we 
have not specifically limited the word 'money' 
in the usury statute to its legal meaning. Van 
Asperen v. Darling Olds, Inc. . supra . The spirit 
of our usury statute is certainly such as to 
encompass within its .'each usurious transactions, 
whether the subject of the loan be money, money 
equivalent, or extension of credit. We'will look 
through the form to the substance of a transaction. 

Dunn v. Midland Loan Finance Corp. , 206 Minn. 550, 

289 N.W. 411. 

"After carefully balancing the permissible uses 
and restrictions on defendant's coupons, we 
conclude that they were intended to be a money 
equivalent within defendant's stores. Thus, 
their transfer to the customer was a loan of 
money within the contemplation of Minn. St. 334.01." 

Rathbun v. W. T. Grant Co. , supra , 219 N.W. 2d at 649; see W. T. 

Grant Co. v. Walsh , 100 N.J. Super. 60, 63-64, 241 A.2d 46, 48 (1968). 
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2. The Consumers Had An Absolute Obligation To Repay The 

Coupon Credit Contract. _. 

The consumers had an absolute obligation to repay their coupon 
contracts. Stipulations 12, 13, 14, 18, 19, 33, 47, 56, 65, 66; App. 

_ se< 3 • The District Court found that pursuant to the coupon 

scheme, the customer "agrees to pay back over an extended time period 
the principal amount represented by the face value of the coupons, 
together with a steep surcharge for the delay permitted in satisfying 
the account debt." App. 175a. See also Rathbun v . W. T. Grant Co., 
supra, 219 N.W. 2d at 650. 

3. The Company Charged The Consumers A Rate Of Interest 

Or Compensation In Excess Of That Permitted By §§36- 
243 And 37-4. __ 

The Company charged the consumers a rate of interest or finance 
charge in excess of the twelve percent maximum permitted by §§36-243 
and 37-4. Stipulations 5, 23, 24, 25, 36, 37, 38, 50, 71, 72; App. 
116a, et seq . For example, all coupon contracts executed by plaintiffs 
Mildred Ives and Moira Robertson were standard form contracts, and 
a ll those executed after February 18, 1965 charged interest in excess 
of twelve percent per year. Stipulations 23, 24, 25, 36, 37, 38; App. 
119a, 121a. The District Court noted that the W. T. Grant Company 
"has not argued that the annual percentage rates as to the three named 
plaintiffs are either untypical or inadvertent." App. 175a. 

4. The Company Intended To Charge The Consumers The Rates 
Of Interest Disclosed On The Coupon Credit Contracts. 

The Company intended to and did charge the consumers interest 
on coupon credit contracts in excess of twelve percent per year. App. 
175a. These rates of interest are disclosed on the contracts of the 
consumers. See, e.g.,App. 35a. The intent to charge a specific rate 
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in excess of that allowed by statute is the only intent which need 

be proved; an intention to violate the usury laws is unnecessary. 

Manchester Realty Co. v. Kanehl, 130 Conn. 552, 555-6, 36 A.2d, 114, 116 
17 

(1944); Atlas Realty Corp. v. House, 123 Conn. 94, 100-101, 192 Atl. 
564, 567 (1937); compare, Ratner v. Chemical Bank New York Trust Co. , 
supra . 

5. The District Court Properly Applied §§36-243 And 
37-4 To The Company's Coupon Credit Scheme. _ 

The District Court held that "a narrow interpretation" of either 
§36-243 or §37-4 "to exclude application of the law of usury to the 
instant credit device is without warrant." App. 175a. A narrow in¬ 
terpretation of the Connecticut usury statutes has long been rejected 
by the Connecticut courts. Indeed, in analyzing what is now §37-4, 
the Connecticut Supreme Court declared that "it would be difficult to 
conceive of a more inclusive statute." Contino v. Turello , 101 Conn. 
555, 561, 126 Atl. 725, 727 (1924). 

The "one-sided"nature of the company's scheme is also reason 
to reject any "narrow interpretation" of the usury laws: 


17. In Manchester Realty Co. , the court held: 

"The intent which is necessary to constitute usury 
is not the specific intent to violate the statute 
but the intent to exact payments which exceed the 
amount of interest allowed by the statute.... 


...the circumstances which will explain away the 
apparent nature of the transaction are those which 
rebut the intent to charge an excessive rate..." 
Manchester Realty Co. v. Kanehl, supra, 130 Conn, 
at 555-556, 36 A.2d at 116. 
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"It is difficult to imagine a more one-sided scheme 
for the enrichment of a commercial establishment at 
the expense of a potential customer...This coupon 
plan not only pays no interest on money advanced but 
even charges the potential customer interest on his 
account before he makes any purchases. And the store 
has the additional happy chance of realizing the full 
value of the coupons if they are stolen, lost, 
destroyed or detached before being used. The Court 
is of the opinion that this plan is, in addition to 
its other faults, against public policy." W. T. Grant 
Co. v. Walsh, supra , 100 N.J. Super, at 65-66, 241 A.2d 
at 49. 

B. No Genuine Issue Of Material Fact Barred The District 
Court's Entry Of Summary Judgment . 

The Company claims that alleged material issues of fact require 
a trial of whether its coupon plan is usurious. Appellant's Brief, 
pp. 38-44. These alleged issues of fact apparently are: 

(1) that the coupon transactions are sales, not loans 


(Appellant 

's Brief, 

pp. 38- 

41) ; 




(2) 

that 

the 

coupons 

are 

not 

money (Appellant's 

Brief, pp. 41- 

43); and 








(3) 

that 

the 

company 

did 

not 

have the "unlawful 

intent necessary 


to constitute usury...." (Appellant's Brief, pp. 43-44). 

The record before the District Court included 27 stipulated 


documents, App. 152a-155a; 87 stipulations of fact and law, App. 116a 
et seq. ; responses to twenty-three requests for admission, App. 41a- 
44a, 55a; answers of the Company to interrogatories, App. 60a, 89a; 
and an affidavit from the secretary and general counsel of the Company, 
App. 98a. The Company's claim that any remaining genuine issues of 
material fact existed is simply without merit. 
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1 . 


Since No Material Facts Were In Tss.’e, The District 
Court Properly Rejected The Company's Claim That 
Coupon Transactions Were "Sales" And Therefore Not 
Subject To The Usury Statutes. _ 

The District Court properly rejected the Company's claim 

(Appellant s Brief, pp. 38-41) that its coupon transactions were 

"sales" that constituted an exception to the usury laws. App. 174a- 

175a. The consumers maintain, and the District Court held, App. 175a, 

that the Company's coupon plan was in reality a loan or device to evade 
18 

the usury laws. 

In support of its position that the coupon credit transactions 
were "sales" which are exceptions to the usury laws, the Company cites 
several Connecticut cases which are wholly inapposite. Appellant's 
Brief, pp. 38-41. These cases are arranged by the Company in the 
following categories: 

(a) sales of property on credit--the so-called "time-price" 
exemption; 

(b) sales of negotiable instruments after initial negotiation; 

(c) sales of credit. 

a ’ The inapplicability of the so-called time-price exemp tion. 

The cases cited by defendant concerning the so-called "time- 
price doctrine are irrelevant because defendant's coupons are not 


18. The company claims that the consumers admit that the 
coupon credit transactions were "sales" instead of 
loans or a device to evade the usury laws. Appellant's 
Brief, p. 39. The consumers have not admitted this; the 
Company and the consumers have stipulated that the coupons 
are not goods within the meaning of §42-83, Conn. Gen. 
Stat., the Retail Installment Sales Act. Stipulation 22; 
App. 119a. See App. 175a-177a. The Company has also 
admitted that plaintiffs' contracts contained no charges 
for sales tax, which is paid only at the rime the coupons 
are exchanged for merchandise which is tangible personal 
property. Stipulations 35, 49, 58, 61; App. 121a, 123a, 
124a, 125a. 
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goods. Stipulation 22, App. 119a. Zazzaro v. Colonial Acceptance 

Corp. , 117 Conn. 251, 254, 167 Atl. 734, 735 (1933); Johnson v. 

W. T. Grant Co. , supra , 219 N.W. 2d at 648; W. T. Grant Co. v. Walsh, 

supra , 100 N.J. Super, at 64, 241 A.2d at 48. The so-called time- 

price exemption to the usury laws has been applied only to the sale 

19 

of goods at either a cash price or an installment price. Id. 

b. The inapplicability of the cases involving the "sale" of 
negotiable instruments. ___ 

The cases cited by the Company concerning sales of negotiable 

instruments after the initial negotiation are also inapposite. See 

Appellant's Brief, p. 39. The coupon contract is not a note, draft, 


19. The Minnesota District Court in Rathbun v. W. T. Grant Co., 
4 C.C.H. Consumers Credit Guide, 1199084 , p. 88911 (1973) 
(1969-1973 Transfer Binder) also sets forth other reasons 
why the "time-price" exception did not apply to the coupon 
credit scheme: 

"...although the defendant argues that in an isolated 
instance these coupons have been purchased by customers 
for cash, it is inconceivable that that has occurred on 
very many occasions, since the coupons are the equiva¬ 
lent of cash, and it would tax anyone's credulity to 
believe that sane people would purchase these coupons 
for cash if they had cash in their pocket for which they 
could purchase the goods themselves. Here the defen¬ 
dant is not determining the price at which he will sell 
his property, he is determining that he will exact a 
finance charge on the prospect of selling property in 
the future, and the finance charge is exacted, particu¬ 
larly in those contracts antedating January 1st, 1971, 
regardless of whether the prospect ever materializes. 
Indeed, use of the term "finance charge" is a misleading 
and ambiguous term in a document that purports to sell 
property but, in fact, does not. This is not a bona 
fide sale of something at a credit price which is higher 
than what the property would have sold at for cash but, 
rather, a scheme to evade the usury statute, and, thus, 
it does not fall within the principles of Dunn v. Midland 
Loan Finance Corp. , supra. A thorough exmination and 
analysis of the agreement and coupons reveals that they 
are no more than a careful and deceptive attempt to 
conceal their substance." 
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or other negotiable instrument. See 42a-3-104 et seg. , Conn. Gen. 
Stat. Furthermore, the Company has not alleged that it se 1 Is executed 
coupon contracts. 

Walcott v. Skilton , 139 Conn. 424, 94 A.2d 802 (1953) was a 

suit, between two businessmen on three notes, arising from a method 

of automobile financing permitted by statute, §36-254 Conn. Gen. 

Stat., and regulated by the Connecticut Bank Commissioner. In Belden 

v. Lamb , 17 Conn. 440 (1846), the question before the Supreme Court 

was whether the transaction was a loan of money or the bona fide 

20 

purchase of a business note at a discount. The Court explained: 

"In all cases where the transaction is in fact a 
loan, though made to assume the form of a sale 
or other disguise, and a rate per cent beyond that 
of legal interest, is reserved or taken upon it 
intentionally, as a premium, the law pronounces it 
to be usurious." Id. at 452. 


See Atlas Realty Corp. v. House , supra , 123 Conn, at 99, 192 Atl. at 

566; see also §§36-243 and 37-5 of the Connecticut General Statutes. 

c. The inapplicability of the cases involving "sales" 
of credit. 


The cases cited by the Company concerning sales of credit are 
inapposite. Those cases discuss the performance of services in 
connection with a loan of money. See Doug lass v. Boulevard Company , 
91 Conn. 601, 604-605, 100 Atl. 1067 (1917); Beckwith v. Windsor 
Manufacturing Company , 14 Conn. 594, 604-605 (1842). 


20. The final case cited by the Company relating to 
sales of negotiable instruments, Tuttle and Holt 
v. Clark , 4 Conn. 153, 157 (1822), concerned a 
note which "was not usurious in its original 
concoction or made with an usurious intent..." 
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§36-243 now specifically applies to the loan, use or forbearance 
of money or credit and states that its provisions shall apply to any 
person "who, by any device or pretense of charging for his services 
or otherwise, seeks to obtain a greater compensation than twelve per 
cent per annum." 

2. The Coupons Are loney, Its Equivalent Or A Medium Of 

Exchange Very Similar To Money. _ 

There is no genuine issue of fact concerning the nature of 
the coupons, the method of their use, or the operation of the 
coupon credit scheme. See pp. 2 -3 , supra. The Connecticut 

usury laws apply to direct or indirect loans of money, as well as 
the loan, use or forbearance of money or credit. §§36-243, 37-4. 

The District Court properly concluded on the extensive record 
before it that the contract transaction is in substance a loan of 
the equivalent of money for an excessive return..." App. 175a. 

3. The W. T. Grant Company Intended To Charge In Excess 

Of Twelve Per Cent Per Year On The Coupon Contracts 
Of The Consumers. _ 

The W. T. Grant Company intended to charge in excess of twelve 
per cent per year on the coupon credit contracts of the consumers. 

See pp. 30-31 / supra . Since the only relevant intent is to 

charge more than the maximum allowable rate of interest, pp. 30-31 
supra, there is no genuine issue of fact remaining concerning the 
Company's intent which would have prevented the District Court 
from entering its partial summary judgment. 

The District Court thus did not err in finding that no genuine 
issues of material fact existed which would have prevented it from 
entering partial summary judgment in favor of the consumers. 
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IV. THE DISTRICT COURT PROPERLY PROHIBITED THE COMPANY FROM 
COLLECTING ON USURIOUS COUPON CONTRACTS FROM THE RULE 23 
(b) (2) CLASS. _ 

A. The District Court Did Not Abuse Its Discretion In Holding 

That Rule 23(d)(2) Notice Was Not Required . 

The District Court certified the plaintiff class as a Rule 23 

(b)(2) class action. App. 178a, 181a-182a. The class represented 

by the consumers herein consists of 

"all persons presently indebted to the W. T. 

Grant Company on coupon contracts signed in 
Connecticut and on which the actual annual 
percentage rate of interest exceeds twelve 
percent, excluding those debtors for or 
against whom the common questions presented 
by Counts I, II, IV, V, IX, X and XII have 
been adjudicated prior to the commencement of 
the instant action." App. 182a. 

For the protection of the consumer class the District Court 
ordered 

"(7) That the dafendant be and is hereby 
permanently enjoined from entering hereafter 
into any coupon contracts in Connecticut without 
first providing required truth-in-lending disclosures." 


"(9) That the defendant be and is hereby 
permanently enjoined from collecting any further 
payments under outstanding coupon contracts made 
in Connecticut, and from entering hereafter into 
any coupon contracts in Connecticut on which the 
annual percentage rate exceeds twelve percent." 

App. 183a. 

The Court explained: 

"In so ruling, the Court is necessarily of the 
view that the prospective equitable relief sought 
is of genuine and substantial concern, cf. 3B 
Moore's Federal Practice 1123.4 5 [ 1 ] at 23-708-23-709 
(2d Ed. 1969), and is not a merely secondary aspect 
of a case 'in which the appropriate final relief 
relates exclusively or predominantly to money damages', 
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Advisory Committee's Note, Proposed Rules 

of Civil Procedure, 39 F.R.D. 98, 102 (1965), compare 

Eisen v. Carlisle & Jacquelin , 391 F.2d 555, 

564 (2 Cir. 1968)..." App. 167a. 

The Company does not challenge the District Court's issuance 
of injunctive relief, without ordering Rule 23(d)(2) notice, 
prohibiting it from entering into coupon contracts in 
Connecticut without first providing required truth-in-lending 
disclosures. Appellant's Brief, 48-49. Rather, the Company 
challenges the issuance of the permanent injunction, without 
Rule 23(d)(2) notice, only insofar as it relates to collection 
of outstanding usurious coupon accounts. The District Court 
explained: 

"This Court has concluded, however, that formal 
notice to absent members of a Rule 23(b) (2) class is 
mandatory only when obviously demanded by fundamental 
considerations of due process, cf. Lynch v. Household 
Finance Corp. , 360 F. Supp. 720, n.3 at 722 (D. Conn. 
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1973), e.g., to insure 'protection of the members of 
the class or.-.the fair conduct of the action', cf. 

Rule 23 (d) (2) , Fed. R. Civ. P. This is not such a 
case, for the Court has no doubt that the plaintiff 
class is well and effectively represented. It cannot 
be reasonably assumed that Eisen III expresses strict 
notice requirement standards equally applicable to 
Rule 23(b)(2) claims, for such an interpretation 
would render pointless the explicit suggestion of the 
Court of Appeals that pursuit of 'prospective injunctive 
relief' under Rule 23(b)(2) be considered more frequently 
as a desirable alternative to mass damage suits under 
Rule 23(b)(3) as involving a 'relatively simply and 
inexpensive' procedure. See Eisen v. Carlisle & Jacguelin , 
supra , 479 F.2d at 1020. Since Eisen III neither dictates 
nor counsels wholesale departure from this Court's 
established approach to notice in Rule 23(b)(2) 
actions, plaintiffs may proceed on the class claims 
certified herein without providing notice to the class. 

See, e.g. Barros v. Walsh , Civil No. B-482 (D. Conn. 

197 3) . But absent notice, the nature of any equitable 
relief sought for the class deserves close scrutiny, 
because the Eisen III alternative may not be fairly read 
as extending beyond the bounds of traditionally pro¬ 
spective relief in equity. Plaintiff's prayer for in¬ 
junctive relief includes a request for an order corn- 
polling the return of monies allegedly collected unlawfully. 

While such an application has formerly been no bar to 
prosecution of a Rule 23(b)(2) class suit, cf. Solman vs. 

Shapiro , 300 F. Supp. 409 (D. Conn.), aff'd, 396 U.S. 5 
(1969), plaintiffs are in reality seeking extensive class¬ 
wide monetary relief; whether the class refund claim is 
technically denominated a claim for equitable relief or 
for damages, pursuit of that measure of relief should be 
accompanied by provision of notice as prescribed by Eisen 
1H a s long as that decision regains the law of this 
Circuit." App. 168a-169a. 

The consumers submit that the decision below accords with Rule 23, 

F.R.C.P. Cf. Eisen v. Carlisle and Jacguelin ,417 U.S.156 (1974). The 

Advisory Committee stated: 

Subdivision (d)(2) does not require notice at any 
stage, but rather calls attention to its availa¬ 
bility and invokes the court's discretion. In the 
degree that there is cohesiveness or unity in the 
class and the representation is effective, the 
need for notice to the class will tend toward a 
minimum. Advisory Committee's Note, 39 F.R.D. 98, 

106 (1966). 
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This Rule 23 sets forth clear standards concerning notice 

requirements for actions qualifying under its provisions. Eisen v. 

Carlisle and Jacquelin , supra , explicitly held: 

"We are concerned here only with the notice require¬ 
ments of subdivision (c) (2), which are applicable to 
class actions maintained under subdivisions (b) (3) . 

By its terms, subdivision (c) (2) is inapplicable 
to class actions for injunctive and declaratory relief 
maintained under subdivision (b)(2)." 417 U.S. at 

177, n.14. 

The District Court's decision that notice was not required in 

this case is supported by the vast majority of Circuit and District 

21 

Court decisions. Furthermore, the rule is well settled in the District 

of Connecticut that in Rule 23(b)(2) class actions the notice require- 

22 

ments of subsection (c)(2) are inapplicable. 


21. Yaffe v. Powers , 454 F.2d 1362, 1366 (1 Cir. 1972); 

Johnson v. Georgia Highway E xpress, Inc. , 417 F.2d 
1122, 1125 (5 Cir. 1969 (; Giguere v. Affleck , 370 
F. Supp. 154, 159 (D.R.I. 1974); Boddie v. Wyman , 

323 F. Supp. 1189 (N.D.N.Y. 1970), aff'd, 

434 F.2d 1207 (2 Cir. 1970) aff'd 402 U.S. 991 (1971); 

Rosado v. Wyman, 322 F. Supp. 1173, 1192-93 (E.D.N.Y. 

1970), aff'd, 437 F.2d 619 (2nd Cir. 1970), aff'd, 402 
U.S. 991 (1971); Almenares v. Wyman, 334 F. Supp. 512, 
518-519 (S.D.N.Y. 1971), aff'd, 453 F.2d 1075, 1084- 
1085 (2 Cir. 1971); cert. den. 405 U.S. 944 (1972); 

Williams v. Local 19 Sheet Met al Workers Int. Assn ., 

59 F.R.D. 49, 55-56 (E.D.Pa. 1973); Francis v. Davidson , 

340 F. Supp. 351, 361 (D.Md. 1972); Munqin v. 

Florida East Coast Railway Co., 318 F. Supp. 720, 732 
(M.D.Fla. 1970) aff'd 441 F.2d 728 (5 Cir. 1971); 

Johnson v. City of Baton Rouge, 50 F.R.D. 295, 299 
(E.D.La. 1970); Hooks v. Wamwright , 352 F. Supp. 163, 

166 (N.D.Fla. 1972). See also Fujishima v . Board of 
Education , 460 F.2d 1355, 1360 (7 Cir. 1972); 3 B 
Moore's Federal Practice 112372, p. 23-1421 (2nd Ed. 

1974); 7 A Wright & Miller, Federal Practice and 
Procedure §1793 p. 202. 

22. Lynch v. Household Finance Corporation , 360 F. Supp. 720, 
722n.3 (D. Conn. 1973); Wilczynski v . Harder , 323 F. Supp. 
509, 512n.3 (D. Conn. 1971); Solman v. Shapiro , 300 F. Supp. 
409, 411n.1 (D. Conn. 1969) aff'd 396 U.S. 5 (1969); 

Boddie v. Connecticut, 329 F. Supp. 844 (D. Conn. 1971). 
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The consumers submit that the District Court did not abuse its 

discretion pursuant to Rule 23(d)(2). 

B - The District Court Properly Enjoined The W, T. Grant Company 

From Violating The Usury And Truth-In-Lendinq Laws, And From Reaping 

The Fruits Of Its Past Violations . 

The District Court enjoined the W. T. Grant Company from 

collecting any further payments under currently outstanding coupon 

contracts executed in Connecticut, and prohibited the Company from 

entering into new coupon contracts which violated the usury and truth- 

in-lending laws. App. 179a. The Court "carefully weighed" the need 

for injunctive relief before holding: 

"...that defendant's avowed unilateral and 
temporary discontinuance of the plan provides 
inadequate assurance against future violations, 
cf. United State s v. W. T. Grant Co. , 345 U.S. 

629, 632-633 (1953), that the administrative consent 
order is too circumscribed to be regarded as a 
satisfactory alternative to direct action by this 
Court, and that the difficulty apparently experienced 
by the parties in agreeing to any partial restraint 
on collection proceedings pending the outcome of the 
case strongly suggests the prudence of extending 
unambiguous and affirmative class-wide relief." 

App. 179a-180a. 

Although the Company "voluntarily" terminated its coupon credit 

scheme on January 1, 1973, insofar as it involved the selling of new 

coupons, the District Court properly enjoined further violations of 

the usury and truth-in-lending laws because nothing in the record 

provided adequate assurance against future violations: 

"This unilateral action is not the equivalent 
of a promise made to an adversary as part of 
a settlement. Nor is it a stipulation made 
in court binding the declarant forever to 
adhere to a new policy based on a public con¬ 
fession of earlier unconstitutional action. 

Nor does it offer financial recompense to 


/ 
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those plaintiffs who may have suffered damage 
caused by defendant's unlawful acts. Under 
these circumstances, plaintiffs have not lost 
their standing to invoke at least equitable 
relief, Hecht Co. v. Bowles, 321 U.S. 321, 

64 S.Ct. 587, 88 L.Ed. 754 (1944), not to 
mention the continued vitality of their claim 
for monetary compensation, remedial and punitive." 

Aurora Education Association East v. Board of 
Education of Aurora Public School District No. 131 
of Kane County, Illinois, 490 F.2d 431, 435 (7 Cir. 

1974) . ^ 

The Supreme Court has recently reaffirmed the broad discretionary 

power of a trial court to fashion appropriate equitable remedies: 

"In shaping equity decrees, the trial court 
is vested with broad discretionary power; 
appellate review is correspondingly narrow. 

Swann v. Charlotte-Mecklenburg Board of 
Education , 402 U.S. 1, 15, 27nl0, (1971). 

Moreover, in constitutional adjudication 
as elsewhere, equitable remedies are a 
special blend of what is necessary, what 
is fair, and what is workable. 'Traditionally, 
equity has been characterized by a practical 
flexibility in shaping its remedies and by a 
facility for adjusting and reconciling public 
and private needs.' Brown v. Board of Education , 

349 U.S. 294, 300 (1955). Mr. Justice Doublas, 

speaking for the Court, has said, 

'The essence of equity jurisdiction has been 
the power of the Chancellor to do equity and 
to mould each decree to the necessities of 
the particular case. Flexibility rather than 
rigidity has distinguished it. The qualities 
of mercy and practicality lave made equity 
the instrument for nice adjustment and recon¬ 
ciliation between the public interest and 
private needs as well as between competing 
private claims.' Hecht Co. v. Bowles, 321 
U.S. 321, 329-330 (1944). 

"See also Holmberg v. Armbrecht, 327 U.S. 392, 

396 (1946). 


23. See also, Carey v. W hite , 375 F. Supp. 1327, 
1330 (D.Del. 1974), and Consumers Union of 
U.S., Inc. v. Theodore Hamm Brewing Co., 314 
F. Supp. 697, 701 (D.Conn. 1970). 
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"In equity, as nowhere else, courts eschew rigid 
absolutes and look to the practical realities and 
necessities inescapably involved in reconciling 
competing interests, notw .nstanding that those 
interests have constitutijnal roots." Lemon v. 

Kurtzman , 411 U.S. 192, 200-201 (1973). 

In an analogous situation involving the J. C. Penney Company, 

the Wisconsin Supreme Court took 

"judicial notice of the widespread use of 
the revolving charge account and of the large 
number of Wisconsin citizens affected by these 
practices. We have no hesitancy in endorsing 
an injunction against the usurious practices 
which clearly constitute a public nuisance here 
and should be discontinued." State of Wisconsin 
v. J. C. Penney Co., supra, 48 Wis. 2d at 155, 

179 N.W. 2d at 657.^4 

The serious injury which the Company's coupon plan inflicted on 
Connecticut residents, occurring over an extended period of time, 
justified the injunction issued by the District Court against 
further collections on coupon contracts. See, Fairfield Credit 
Corp. v. Donnelly , 158 Conn. 543, 550-552, 264 A.2d 547, 550-551 
(1969) . 


24. In a Connecticut case involving a large number of 
people (20,000-50,000) who were expected to 
attend a so-called "rock-festival", the Superior 
Court concluded that the festival should be 
enjoined as a public nuisance because of the 
potentially widespread deleterous effect on the 
personal and property rights of the townspeople. 
Planning and Zoning Commission v. Zemel Brothers , 
Inc., 29 Conn. Supp. 45, 270 A.2d 562 (Conn. Superior 
Ct. 1970). 
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CONCLUSION 


For the foregoing reasons, the decision and judgment of the 
District Court should be affirmed in all respects. 

Respectfully submitted, 

_ ■ , , -(■ . _ / _ 

'William 87 Clendenen, Jr. 


David M. Lesser 

Clendenen and Lesser 
152 Temple Street 

H^ven, Connecticut 06510 

^Stuart Bear 

Zeldes, Needle & Cooper 
333 State Street 
Bridgeport, Connecticut 06604 


Dated: December 27, 1974 
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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


Mildred Ives, Moira Robertson & Joyce Chapman, 
on behalf of themselves and others similarly situated, 

Plaintiffs-Appellees. 


v. 


W. T. Grant Company, 

Defendant-Appellant. 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONNECTICUT 


ADDENDUM A. 


1. Excerpts from FTC Informal Staff Opinion Letter of July 21, 1971, 
C.C.H. Consumer Credit Guide, 1130705 (1969-1973 transfer binder). 

2. Excerpts from FTC Letter of September 19, 1974, No. 842, C.C.H. 
Consumer Credit Guide, 1131164 (1969-1973 transfer binder). 

3. FTC Proposed Complaint against the W. T. Grant Company release 
dated December 7, 1972. 

4. Consent Order - FTC and W. T. Grant Company dated October 12, 1973 

5. Excerpts from FTC Informal Staff Opinion Letter of August 26, 1969 
C.C.H. Consumer Credit Guide, 1(30298 (1969-1973 transfer binder). 

6. Excerpts from FTC Letter of June 27, 1969, by Milton W. Schober 
Assistant Director, C.C.H. Consumer Credit Guide, 1(30068 
(1969-1973 transfer binder). 
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ccssful consumer cl.i s actions under Sis- | 20.75 freight and handling 


tion l.if) of the Act have lioen brought for 
similarly technical violations ot the Kcgu- 
lation. 

[Ca;h l’rife] 

Use of the term "total cash price" in 
place of the requir.'l ti rm "cash price" 
is certainly t.ot :mi :i :. . It does not 
deprive ! e convann r r-t the information 
requited to he di >1 t which is the 
ainotmt dnehi - I. i."t th.eir descriptive 
termin'di ..;y ) and c*t:c i ... re. am one's way 
to th' - 11 o -e.ihi v.t • ’ 11 - tn.it term 
in the ti .nit. r of the m "lei form. 11 • - 

ever, in if rm termni. i- : one of the 

Standards of the Re, .. iti.ni and therefore 
ecrta.n Prnu:,-logy (i ■ -hi g "c.isli pine") 
has l een made in.iti i.atory regardless of 
the innoo .ice or r modem ss of other 
similar terms to describe the required 
amount disclos'd. For this reason, the 
requited term should he used. 

_ {Unpaid hclmcr] 

J Failure to employ the term “unpaid bal¬ 
ance" on the mode! form at page 23 of 
"What You Ought to Know About Regu¬ 
lation 7." |COI CoN t .MiK Ckuiii Grim: 
ti3Hsj) is an error of omission The forms 
contained in the Initial Incision of the 
Hearing Examiner in .'./u/.'er of /air C »r- 
foratwn, Docket S s 1' I [CCil Consl'MKK 
Ctrl jut CinU'i V '/d.U-sj, are merely eviden¬ 
tiary and were not intioduced or relied 
upon for the proposition tl.it “unpaid bal¬ 
ance" is not a required disclosure where 
appropri.Ve under the regulation. The 
enforcement position of this Division has 
been that a required term must also he 
used to describe the same amount, when¬ 
ever (a) that required term is prescribed 
by the Regulation as descriptive of an 
amount which is the mm, product, or dif¬ 
ference ot two or more amounts, if the 
sum, product, or difference is itself re¬ 
quired to be disclosed in that transaction; 
or (b) the required term is prescribed by 
tl.c Regulation as descriptive of an amount 
require I by the Regulation to he used in 
computing another amount itself required 
to be disclosed in that transaction.For 
example, in the following transaction": 

$250IV) cash price 

50(») cash downpayment 


220.73 

20 . 0 ) 


unpaid balance (amount financed) 
FINANCE CHARGE 


2U0 UO unpaid balance of cash price 


2-10.75 total of payments 
etc. 

The term “unpaid balance” is required to 
describe the amount $22075 because the 
Regulation describes the “unpaid balance" 
ns the sum of the “unpaid balance of cash 
price" plus the total of all other charges 
not included in the finance charge, and 
requires disclosure of the “unpaid balance.” 
The term “amount financed" is also re¬ 
quired to describe the amount $220.75 be¬ 
cause' the Regulation requires the amount 
financed to be used in computing the “An¬ 
nual 1'crci triage Rate” (required to be dis¬ 
closed in the sample transaction but not 
shown above), and requires disclosure of 
the “amount financed." It is true that the 
consumer lias the information required so 
long as the amount $220 75 is disclosed, ar.'l 
that amount is meaningfully described so 
long as either term, "unpaid balance" or 
“amount financed," is employed. It is also 
true that for most purposes that this would 
be sufficient. However, the consumer, law¬ 
yer, scholar or other interested persons who 
wishes t<> compare the disclosures with the 
words of the Regulation for one purpose or 
another needs the term “unpaid balance” to 
know that the proper amounts have been 
used in computing that amount and also 
needs the term “amount financed" to deter¬ 
mine which amount has been used in com¬ 
puting the "Annual Percentage Rate.” 
Without disclosure of both amounts, one or 
the other of those two desired pieces of 
information will be left to a well-educated 
guess. Therefore, the requirement to em¬ 
ploy both terms is not, for legal accounting 
purposes, so redundant as it may appear for 
everyday use by the consumer in the 
normal credit transaction .J 

You are correct in stating that the "un¬ 
paid balance" should include the sum of all 
other charges including charges for volun¬ 
tary credit life insurance. However, it 
should not include the “net old balance." 
Thus, inclusion <>f the “unpaid balance ’ 
alter item 10 would not be appropriate 
unless the "net old balance" were to fol¬ 
low the "unpaid balance." 

Excerpt* from ETC Informal Staff Ofir.iou 
Letter of July 21, 1971, by Alan M. SilbtrytU, 
Attorney, Dititu/n of Special I'rojects. 


fl 30,705 


©1971, Commerce Clearing House, Inc. 





t 4 " x 

Special Releases——Correspondence CG n ''| 

von describe, it would apisrar that no con- the law of the jurisdiction in which the 

trartual relationship is created until the transaction taker, place. Thus, if a coi- 

customer accepts and signs the security, tractual relationship is created under State 
agreement, therefore. Truth in I-ending ilis- law at the time the deposit is n ’d' t' rn 

closures would „ he required at the tune there vvmild Ire consummation at that time 

the refundable deposit ,s made. It is sutii- for purposes of Truth in Lending, 

cicnt for purposes of the Regulation to I • T / . 

make the disclosures before (lie customer ' A ?' , c , n ',,';‘ nR 2 copy of lc:tfr 
binds him.eli to the transaction hv si.-nmy - 1 r r ,at,n « to . 3 somewhat 

the security agreement. Of course m dcN^"’ 1 ^, K ° b r m m „ «». 1 txt.or, with con- 
’ , , ^Nsummation of credit sales in automo :1c 

term,,,,.,,-: whether a contractual relation- | p,rrrha.se transactions, which you may f.r.d 
snip is created, it is m-ccssary to look to I rclcvhvjto this question as w-c!L 

-. fr ; m>! °f Sti-ttmbtT 13, 197-0*0. Wl, fry Jerauld C. Khukmcn. 

Lhu'j, l ru.Vi ir: Lcruiirtij beettnt. ' 


agreement; therefore, Truth in Ix-ndin;; dis¬ 
closures would not he required at t!;c time 
the refundable deposit made. It is sutii- 
cicnt tor purposes of the Regulation to 
make the disclosures be tore t!ie customer 
binds himself to the transaction bv signing 


IH 31,164] USE OF THE TERM “UNPAID BALANCE" 


)c*tir li tter of 1 i !»ni.'iry 8. in w hich you ! 
solicited our comment * on whether the term | 
urf ::d brljnee is a r< juinvl disclosure tinder 
S 22ft.R(c) (£ 35b7) of Regulation / when 
there arc “other charg* >’ but no prepaid | 
finance charge or required deposit balance 
involved in the credit transaction. Your j 
inquiry include*! two l\ S. district Court i 
cases which have held that the term in j 
question is a required disclosure: li’tlmakcr j 
R / (tTi*it Co |C*C*!i Consume C kh'it . 

GtJiDf 1i 98,7741 and Mitchell r Piue / urni- ! 
lu r c C l>oth torn the Northern Dis- 1 

trict of (icorgia, Atlanta Division; neither i 
of these cases has been apj>ealcd. 

In addition to the two cited court dr- ! 
cisions, the I-tderal 1 rade C orrmission star i 
has concluded that the term unpaid fo-cm*** 
is a required disclosure when the transac- • 
tion involves “other charges** included in 
the amount financed hut not part of the 
finance char/e (see CCH f 30,705). \Yc 
appreciate your view* that the definition 
of the term amour/ financed leaves little 
doubt as to what it includes on a disclosure 

Excerf'ti from EKll Letter of September 
Chief, 7 ruth in t.endinj Section 


statement. However, use of tbe term un- 
fruui bolon: 1 - does offer some assistance to 
the consumer in understanding the mathe¬ 
matical progression on tiic Truth in L.end- 

i”K disclosure statement Therefore, ir. v.r-v 
of the recent court decisions ar, l cf'.; r 
Federal aqcncy opinions, we w.al I c.'vise 
creditors to incorporate tile ter n :i to c > 
elosurc statements, even thou,,.: the d s- 
closure statement illustrated on pace 22 
of the pamphlet. If 'fret I’ou Ot to Kru ?a- 
About Truth in I.er.’:-.j, may indicate that 
Midi a disclosure n.uy cut j: :c H ^ired in 
such circumstances. 

Finally, you svq-eert as a response to the 
two decisions cited, that the Me;.-,! amend 
§ and t:; .he use of the term s e^^oid 

bolor.ee optional to the creditor y here l L e— 
are no prepaid finance charges and required 
deposit balances. For the reason cited ia 
the preceding paragraph, w-c feel that on 
balance it would not be appropriate to 
recommend to tiic Hoard an amendment 
to the Regulation in this respect at this 
time. 

19. 1974, .Vo 642, fry Jerculi C. Kluelmon, 


H 31,165 J CREDIT IN5URAKCE OPTIONS 

This is in response to yofvr letter of June t c. 


24, inquiring whether a disclosure form, 
which otlcrs the choice of erNJit life in¬ 
surance only, credit life and disutility in¬ 
surance corn I •-.tied, or neither, i*; siPhCi^nt to 
offer the borrower a meaningful confer 
of insurance coverage and to meet the di\ 
closure requirements of 5 226 4(a)(5) 
If! 3518J <tf Regulation Z. V ou also ask 
whether it is necessary t< disclose the cost 
of credit life msurat.ee .ihuic in every 


every | tion. 


ease, evciywhen the borrower has requested 
both credit life raid crcilit diteliv’. 
ance and the coat of the e<. aii.le-.J <r.vr, >, • 
is disclosed. 

It is stafTs opinion that the ir.iur. nee 
disclosure requirements under 5 7J'. 4(a)(5) 
wrre written f..r the purpose of describing 
\lhosc situations in which a cre.litor nerj not 
rn<Ti ie the cost oi credit life and disability 
in.iiSsp.ee in the finance char.-r computa- 


srction, w !:rn msurai'ce 




For further information, call: David II. llu>uv|! (L‘0'2) Hb2-7 I 4 1 
fOR RI.IT.ASI. »,!ter 7 : OD A . ‘. , ’T, Thursaa- 


ecerr.ber 7, i c ,7<^ 


I’ROI’OSI I) l 1C COMl’I.AIN I annoi nci.d 
AGAIN.M' U.l. (.RAM CRI.DI I l’LAN 


1 he III. iiirl. »\ .miii phi iced its intention to issue .i lomjil.iint ttiulet its eonsenl order procedure alleging 
'.ha: U.l. (ham Company. a nationwide letail chain, lias used deceptive tactics to sell its coupon book 
c :• u:t plan. 

The proposed complaint also alleges that (Irani has sold property insurance in a deceptive manner; and 
..•> a result ol the 1 I 'iM store chain s credit lile and credit ac c idem and health insurance sales practices, 
:t :> making inaccurate credit cost disc loscues, which violates the Truth in landing Act. 


l.’itdc r the: c c 
aid servu es at 
them to make c 
r. a.ei. 


iiipon book plan, (.taut ol lets books containing coupons w hich can be exc hanged lot goods 
its stores. Consumers who purchase the coupons sign a retail installment contract obligating 
'ijii il monthly paytnc nts lot the hook, ciedit insurance, it selected, and precomputed finance 


Ve ording to the proposed t oinpl.iiiK, the advertising and sales floor solicitations which W.T. Grant uses 
> nv 'te ronsnineis t<» open credit accounts, as well as the practices of the W.T. Grant employees who 
,u o.jlly accept credit applications, mislead consuineis who sign coupon hook contracts into believing that 
tn.ee ate signing revolving (ope n end) i n dit agreements oi that the coupon hook account is a form of open 
( mi credit. Ii is also alleged that Giant employees have told coiisiunci.s who could have obtained open end 
. • •u.ms lh.it the i "iiipanv ie<|uiu d tin m to maintain a coupon hook account lirst. All these hcpivscnia- 
'l the complainl states, an lalse, misleading and dec cpt iv c. 

1 he pi o posed con i plan 1 1 also stales that the let.ill c ham has used | it oc c elutes wh ic h have led consumers to 
»•-*» J vuluni.uy insui.u.it agreenum in the mistaken heliel that then sign.iiuics were reepmed to open 

•h*‘H 1 • <di t a.. I hoc pi ac t it es. u is alleged, violate .Sec i ion o ol the h cdcral 1 1 adc Commission Act 

it. • ounce lion vvith the > uc ol piopeily insurance The compj.tml additionally states that the consumers' 
•unjtmcs obtained in this in innei ch« not constitute the .dlirinalive wntten mdtiation of the desiic to 


(more) 

' NO 1 I'.: 1 he I 1 (. issues c c onipl.mil when it has “ic ason to believe" 
net ion docs not imply.adpidp alimi ol the matters alleged. 


i lial the law lias lic'en vicd.tted. Sue It 


i ig > 
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oliiaiii (it dii lil<- and credit accident .mil health insurance which I he lmiti in Lending Art requires it the 
cost i>i mii li ins nain i is nut ini hided m ini' “liiiaiuc i liaise". (hauls exclusion of these insurance 
po iniunis Inmi tlie "nnatue chaise" makes its Truth in Lending disclosures inaccurate, the complaint 
alleges. 

1 he piopoM-d oidu would foiliid the piac tices which have allegedly led consumers to purchase coupon 
honks mistakenls and would reipiire (1 1 .int to make an allinnativc disclosure to consumers before asking 
tin in to sign a i out.on book contract. 1 lie disc losurc reads, in part: 

U.r. Chant ( on,pans ollns anOlT.N l.ND CIIARGK PLAN and a COLTON’ BOOK PLAN. 

[as applu it.lc 1 VOl (,)l Aid 1 V 1 OR KITHKR 1*1.AN. [or] AT THIS TIMK. YOU ARK 
ONLY Ki.lOlHl.h 1 OR Mil. COLTON BOOK I’l.AN. Hie Coupon Book Plan is not an 
open end or icvnlving eredit plan. 1 he coupons .ire like a loan o! money which can only be 
spent at (iiailt N. . . . 

1* the compans wishes to charge for property insuiaiue ot to exclude the cost ol ciedit lite and credit 
an idem and health insurance from the Tin.incc change", the proposed order also requires it to mlorm 
i on sum ers that i lie insurance is optional and need not lie purchased to obtain i redi t. 

I he pmposed icspoiiderit. whose olliie is located at 1 o 1 5 Buiadway, New York, New \ork, has been 
given the opportunity to advise the Commission whether it is interested in having the proceeding disposed 
of h\ the entry of a consent order. 

Di .l KUMIN A I JON 10 lbSL'K COMPLAIN! 

(Tile No. iiKL’ .11 ft / i 





UNITED STATES OF 
BEFORE FEDERAL TRADE 


AMERICA 

COMMISSION 


In the Matter of 


W 


T. GRANT COMPANY, 
a corporation. 


) 

) 

) 

) 

) 

) 


docket no. 


COMPLAINT 


• • of thP Federal Trade Commission 

Pursuant to the provisions f imp iementing regulation 

Act and the Truth in Lcncung Act ^ ^9 authority vested 

promulgated thereunder, and b , vi Commission, having reason 

in it by said Acts, the loderal^Trad ^ corporation , hereinafter 

to believe that W T. krant : ■ \ atcd the provisions of said 

referred to as responc.cn w ■ - 1 " promulgated under the 

Acts and the implementing rcgula^^ ^ ^ Coranissi on that a 
Truth in Lending Act, and it PI ■ ^ ^ bc in thc public 

interest?^hereby iss^effts Complaint stating its charges in 

that respect as follows. 


PARAGRAPH ONE: Respondent is a corporati j! hc laws r 

existing and doing business under and bi of£ice and plaC e of 
busi nosl^locatod'at* 1515*Broadway. «ow‘VorK. New YorR. 

PARAGRAPH TWO: Respondent owns^ oporatc^and^controls a 

tateL of the United States.- Respondent i.. now a offering 

some tire in the i" r ioSs articles of merchan- 

for sale, sale and distributio rctai i and in the regular 

disc and services to the publi „ umcr credit" is defined 

extension.of consumer credit, a- requlatio n of the Truth in 
in Regulation Z, the impi ■ ,o Board of Governors of the 

Lending Act. duly promulgated by the Boa 

Federal Reserve System. 

COUNT I 

• f c inn S of the Federal Trade 

Alleging violation of ^cetion " ONE and TWO 

inrorporated C by^refcren<«^in Count 1 as if fully 

aet forth verbatim. 




PARAGRAPH THREE: In the course and conduct of its afore¬ 
said business# respondent f ormulatcs, directs and controls the 
acts and practices of its retail stores. Respondent causes 
advertising mats, memoranda, policy directives, consumer credit 
contracts and other documents and communications to bo tran_) 
mitted by the United States mails and by other interstate 
mechanisms to and from respondent's principal office and place 
of business and its retail stores located in other states. 
Respondent sells and distributes merchandise and credit devices 
in commerce by causing them to be shipped to and from its 
warehouses and from the places of business of its various 
suppliers to its warehouses and retail stores for distribution 
to and purchase by the general public, located in states other 
than those from which such shipments originate. By these 
and other acts and practices, respondent maintains, and 
at all times mentioned herein has maintained, a substantial 
course of trade in merchandise and services in commerce, as 
"commerce" is defined in the Federal Trade Commission Act. 

PARAGRAPH FOUR: In the ordinary course and conduct of its 
business, respondent offers to consumers applying for credit 
coupon books in denominations from $20 to $200, the coupons in 
which are exchangeable for merchandise or services at any of 
respondent's retail stores. Respondent sells these coupon 
books on an other than open end credit basis by means of a 
retail installment credit coupon book contract, hereinafter 
referred to as the coupon book contract. Consumers who sign 
a coupon book contract receive a coupon book and are obligated 
to pay to respondent, in equal monthly installments, the cash 
price of the coupon book, plus charges for property, credit 
life, and credit accident and health insurance, if selected, 
plus the finance charge computed on the sum of such cash price 
and insurance charges. The due date of the first payment is 
thirty days after coupons from the book are first exchanged ( 
for merchandise or services. 

PARAGRAPH FIVE: In the course and conduct of its business, 
respondent has engaged in acts and practices, of which the 
following are typical and illustrative, but not all inclusive, 
for the purpose of inducing applicants for credit to sign 
coupon book contracts: 
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In advertisements which ^ ^ i(J £ nt has invited 
’to c p on 1 creditac counts ^ Typical 

C an n d S Ulustrative but not all £0 tnc u . ng pabUshod 

such advertiser,at- arc 

in various reel a- 

^..,1 -i rpnl q ti-0n • 

_of qencral circuxu 

a. In newspapers oi 4 

those gifts when 
"Select one o. hioct 
b - n -i new account for 

you open a no w 

S 176 01 ,; ; 0^ vour 

or add the same a...uan _ . 

existing credit account 

_ T tvT vj C WITH grants credit 
"ENJOY BETTER LIVING 

b . m leaflets distributed through the nails: 

fn^thU Sinafion.of application for 
credit for free drawing... • 

"AND AT THE inactive 

ACCOUNT (or add on to yo n 

Grants Credit Account) ... f , ee « 

distributed by respondent s I 

c. m leaflets f j“ t , s retail stores: 

to customers at 

"Dear Customer: 

Ko'd love to have y ing 

become a part or ou j 

Why 0 no ^ app1y^ today * 

•eh** «th — ™ his 

.Bring or mail _ i 5 necessary. 

Always°pro:.ipt 'service . ».t «P 

can be proved in - anyt hing in 

•„ .Credit can be U5LU 
the store.” 

, have asked customers 
„ pncnondoeL’s employees have have an 

2. Responanne u stores, do > u . - lar import. 

account'with us?" or ^^^takc applications 
? C h«e cnployees hnve^f fercc^ ^ glvon negative 

f r °e r pUer « such guestions. 
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3. 


When consumers have come to the credit department 
in respondent's retail stores and requested a 
credit account, respondent's employees have 
presented a coupon book contract to those applicants 
who qualify for credit and have not made any statements 
about the type of credit being offered before 
asking such applicants to sign the document. 

4. Respondent's employees have given affirmative 

reolies to consumers who have asked whether the 
coupon book account is an open end credit plan. 

Typical and illustrative of those replies, but 
not. all inclusive thereof, are those which are 
suggested in the following instructions issued 
by respondent: 

a. "Suppose the customer answers: 

IS THIS A 30 DAY CHARGE ACCOUNT? 

How would you reply? 

THIS CAN HE USED JUST LIKE A 30 DAY CHARGE 
ACCOUNT." 


b. "Suppose the customer answered: 

IS THIS LIKE MY SEARS CHARGE PLATE? 

How would you reply? 

YES, WE HAVE AN ACCOUNT LIKE THAT MRS. JONES, 

HUT WE'RE OFF PING YOU OUR MOST POPULAR 
PLAN." 

5. Respondent’s employees have represented to consumers 
who qualify for respondent's open end credit plan, 
and have requested such credit, that respondent 
requires new customers to open a coupon book 
account before they can obtain an open end credit 
account. 


PARAGRAPH SIX: By and through the statements, representation->, 
act- and practices set forth in PARAGRAPH FIVE above and various 
others of similar import not set forth herein, respondent ami 
its employees have represented, directly and by implication, that. 


-4- 


1. Consumers who apply for credit from respondent will 
be offered open end credit accounts, 

2. The document presented to qualified applicants for 
credit for their signatures is an agreement for the 
extension of open end credit. 

3. The coupon books are devices issued pursuant to an 
agreement for the extension of open end credit. 

4. A consumer is required to have had a coupon book 
account before he can obtain open end credit from 
respondent. 

PARAGRAPH SEVEN: In fact: 

1. Consumers who apply for credit from respondent are 
not offered open end credit accounts but are 
offered coupon book accounts. 

2. The document presented to qualified applicants for 
credit for their signatures, the coupon book contract, 
is an agreement for the extension of credit other 
than open end. 

3. Coupon books are not treated in the coupon book 
contract as devices issued pursuant to an agreement 
for the extension of open end credit, but are treated 
as goods and are sold by means of a retail installment 
contract. 

4. Consumers who qualify for open end credit from 
respondent are not required to have had a coupon 
boo account before they can obtain open end credit 
fre respondent. 

Therefore, the acts, practices and representations set forth in 
PARAGRAPHS FIVE and SIX above are false, misleading and deceptive. 

PARAGRAPH EIGHT: In a substantial number of instances, 
respondent has charged consumers for property insurance written 
in connection with credit sales. Typical and illustrative, but 
not all inclusive, of the circumstances in which such charges 
were incurred is the following: 
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1. Prior to presenting the retail installment contract 
to the consumer, respondent's employees have included 
the charge for property insurance in the amount 
financed. 

2. Without authority from the consumer, respondent's 
employees have olaced a check next to the statement 
in the contract*, "I wish Property" and have placed 
the date in the designated position in the 
"Insurance Agreement" in the contract. 

3. Respondent's employees have presented the contract 
to the consumer and indicated to the consumer the 
two places where he is to sign the contract without 
explaining to the consumer that one of the signatures 
is being requested in order to execute an "Insurance 
Agreement". 

PARAGRAPH NINE: Since, in the circumstances stated in 
the precedinci paragraph, a substantial number of consumers 
have signed the "Insurance Agreement" on respondent s retail 
installment contracts in the mistaken belief that their 
signatures were required in order to obtain consumer credit 
and without knowing that they were signing an Insurance 
Agreement", the acts and practices set forth in PARAGRAPH 
EIGHT above are false, misleading and deceptive. 

PARAGRAPH TEN: In the course and conduct of its 
business, and at all times mentioned herein, rGS P° n J^^^ions 
been in substantial competition, in commerce, with corporations, 
firms and individuals in the sale of articles of merchandis 
and services of the same general kind and nature as those sold 

by respondent. 

PARAGRAPH ELEVEN: Respondent's use of the aforesaid unfair 

and deceotive statements, representations and practices, and its 

failure to disclose material facts, as alleged above, has h^ , 
and now has, the capacity and tendency to mislead members of 
the public into the erroneous belief that t hos c s ^cments and 
representations were true and complete, and into the purena^e 
or retention of, and payment for, substantial quantities 0 
coupon books and property insurance written m connection with 

credit sales. 
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PARAGRAPH TWI^V 
alleged above were a 
of the public and of 
unfair nethods of cc 
deceptive acts and p 
Section 5 of the Fed 


• The acts and practices of respondent 
a are all to the prejudice and injury 
respondent's competitors and constitute 
petition in commerce and unfair and 
■acticos in commerce in violation of 
ral Trade Commission Act. 


COUNT II 


All c.“ g i 
implementin 
Federal Tra 
ONE and TWO 

as if fully 


‘ v iolat*^.:s of (::e Truth in Lending Act and the 
g regulation promulgated thereunder, and of the 
ae Commission Act, the allegations of PARAGRAPHS 
above are incorporated by reference in COUNT II 
set forth verbatim. 


PARAGRAPH THIRTEEN: Subsequent to July 1, 1969, in the 
ordinary course and conduct of its business, and in connection 
uitn its credit sales, as "credit sale" is defined in Regulation 
. ' res PoriGent, through its employees, has caused consumers 
to execute retail installment contracts. 

PARAGRAPH FOURTEEN: In a substantial number of 
respondent has charged consumers for credit life 


instances, 

. -- ---- and credit 

accident and health insurance written in connection with credit 
sales. Typical and illustrative, but not all inclusive, of 
the circumstances in which these insurance charges were incurred 
is the following: 


. Prior to presenting the retail installment contract 
to the consumer, respondent's employees have included 
the cost of credit life and accident and health 
insurance in the amount financed, as "amount financed" 
is defined in Regulation Z. 

. Without authority from the consumer, respondent's * 
employees have placed -a check next to the statement 
in the contract, "I wish Credit Life and Accident & 
Sickness" and have placed the date in the designated 
position in the "Insurance Agreement" in the contract. 

Respondent's employees have then presented the 
contract to the consumer and have indicated to the 
consumer the two places where he is to sign the 
contract without explaining to the consumer that one 
of the signatures is being requested in order to 
execute an "Insurance Agreement". 
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PARAGRAPH FIFTEEN: In the circumstances set forth in 
the preceding paragraph: 

1. a substantial number of consumers have signed the 
"Insurance Agreement" on respondent's retail 
installment contracts in the mistaken belief that 
their signatures were required in order to obtain 
consumer credit and without knowing that they were 
signing an "Insurance Agreement"; and 

2. a substantial number of consumers have signed the 
"Insurance Agreement" on respondent's retail 
installment contracts in the mistaken belief that 
credit insurance was required by respondent. 

Those consumers' signatures on the "Insurance Agreement" do 
not constitute the specific dated and separately signed 
affirmative written indication of the desire to obtain credit 
life and credit accident and health insurance coverage which 
is required by Section 226.4 (a) (5) (ii) of Regulation Z if 
the cost of such insurance is not included in the finance 
charge. Therefore, respondent has: 

1. failed to compute and disclose accurately the 
"finance charge" as required by Sections 226.4 
and 226.8 of Regulation Z. 

2. failed to compute and disclose the "annual percentage 
rate" accurately to the nearest quarter of one percent 
as required by Sections 226.5 and 226.8 of Regulation 

Z. 

PARAGRAPH SIXTEEN: Pursuant to Section 103(q) of the 
Truth in Lending Act, respondent's aforesaid failure to compel y 
with Sections 226.4, 226.5 and 226.8 of Regulation Z constitute 
a violation of that Act and, pursuant to Section 108 thereof, 
respondent has thereby violated the Federal Trade Commission 
Act. 


WHEREFORE, THE PREMISES CONSIDERED, 
Commission on this day of , 
its complaint against said respondent. 


the Federal Trade 
A.D., 197 , issues 




NOTICE 


Notice 1? hereby given to each of tho respondents 
hereinbefore named that tho day of A.D. 

19 , at o'clock 1a hereby fixed as the tine 

and 

as tho place when and vfhere a hearing will be had before 
a hearing examiner of the Federal Trade Commission, on 
the charges set forth in thi3 complaint, at which time 
and place you vrlll have the right under said Act to appear 
and show cause why an order should not be entered requir¬ 
ing you to cease and desist from the violations of law 
charged In thic complaint. 

You are notified that, the opportunity la afforded 
yru to file with the Commission an answer to this com¬ 
plaint on or before the thirtieth (30th) day after 
service of It upon you. An answer In which the allega¬ 
tions of the complaint are contested shall contain a 
concise statement of the facts constituting each ground 
of defense; and specific admission, denial, or explana¬ 
tion of each fact alleged In the complaint ox*, if you 
are without knowledge thcreo-f, a statement to that effect. 
Allegations cf the complaint not thus answered shall be 
deemed to have been admitted. 

If you elect not to contest the allegations of fact 
set forth In the complaint, the answer shall consist of 
a statement that you admit all of the material allega¬ 
tions to be true. Such an answer.shall constitute a 
waiver of hearings as to the foct3 alleged In the com¬ 
plaint, and together with the complaint will provide a 
record basis on which the hearing examiner 3hall file an 
Initial decision containing appropriate findings and 
conclusions and an appropriate order disposing of the 
proceeding. In such answer you may, however, reserve 
the right, to buLmI t proposed findings and conclusions 
and the right to appeal the initial decision to the 
Commission under Section 3.52 of the CommlBslon's Rules 
of Practice for Adjudicative Proceedings. 

Failure to answer- within the time above provided 
shall be deemed to conotltute a waiver of your right to 
appear and contest the a 1 legations 'of the complaint and 
shall authorize the hearing examiner, without further 
notice to you, to find the facta to be as alleged In the 
complaint and to enter' an Initial decision containing 
ouch findings, appropriate conclusions and order. 






The following is the form of order which the 

i “~r^/roTc :: ssffi M gwg’u. 

facts^devclope^in'anyHadjudicativc proceedings in this 
r “ihe proposed order provisions as to the 
matter that tnc pi o, in the form of order night 

he S inadequate fullv to protect the consuming public: or 
to protect* 1 the competitive conditions within the general 

retail merchandise industry, the Commission may order 

1 t C en.f as it finds necessary or appropriate. 


TT I ^ ORDERED that respondent W. T. Grant Company, 

a corpIrUio" respondent's agents representatives, 
employees and successors and assigns, directly or 
rtUSgh any corporate or other device m connection 
with the advertising, offering for sale, sale or 
Hi <;tribution of merchandise or services in commerce, as 
-commerce" is defined in the Federal Trade Commission 
Act, do forthwith cease and desist from. 

1. Representing, directly or by implication, that: 

a. the coupon book contract is an agreement 
for the extension of open end credit, 

b. coupon books are devices issued pursuant 
to an agreement for the extension of open 
end credit; or 

c. a consumer is required to have had f . 
coupon book account before he can obtain 
open end credit from respondents. 

2 Presenting a coupon book contract to, or adding 
on to the coupon Sook obligation of, any consumer unless 
prior thereto respondent has: 

a. presented to the consumer the following 
statement, printed in at. least 12 p • 
bold-faced type on one bide of a single 
i-.♦ n r n.Ttior : 







"W. T. Grant Company 


offers an OPHN UNO 

CH\RGF. PLAN and a COUPON BOOK PLAN. [as 
applicable) YOU QUALIFY LOR b 1 Til LR PLAN . 

[or] AT THIS TIML, YOU ARL ON LA LLIGIBLL 
LOR THL COUPON BOOK PLAN. The Coupon 
Book Plan is not an open end or revolving 
creJit plan. life coupons arc like a loan 
of nor.ev which can only be spent at Grant s 
One month after you first use the book, 
vou be"in paying, in equal month1y 
installments', tne cash price of the coupon 
book, premiums for credit insurance if 


llld 


finance charges, which are 


selected, - -■ , 

computed on the full price of the coupon 
book plus any premiums - ! You can avoid 
finance charges only by paying for the ( 
entire book before the first payment date ; 

alia 


b. obtained an acknowledgment, signed and 
dated by the consumer, of his having 
received and read the aforesaid statement 
and provided the consumer with a copy 
thereof. 


3 Presenting a second or subsequent coupon book 
contract to, or adding on to the coupon book obligation 
of any consumer who had not previously been eligible for 
open end credit from respondent, unless respondent has 
obtained a credit application from said consumer *^hin 
the previous twelve months and determined, on the basis 
of information contained in that application, that sai 
consumer did not qualify for open end credit from 
respondent. 


4. Charging any consumer for property insurance 
written in connection with any credit sale unless 
respondent has: 


read and presented to the consumer the 
following statement printed in at least 
12 -point bold-faced type on one side of 
a single sheet of paper, which docs not 
contain the credit agreement or an) 
disclosures required by the Truth in 
Lending Act: 
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"Property insurance is entirely 
optional. You are not required to buy 
it to get credit."; and 

b. obtained from the consumer, on the sane 
document as the aforesaid statement, an 
acknowledgment, signed and dated by the 
consumer, of His having received and 
had read to him the aforesaid statement. 


5. Checking the box next to the statement "I wish 
Property" on the retail installment contract; or 
otherwise making any mark, designation, or indication 
on any document in connection with any similar 
statement respecting the selection of property 
insurance. 


6 Requesting any consumer to sign any document 
which purports to indicate the consumer's desire for 
proper tv insurance without orally disclosing to the 
consumer the purpose for which his signature is being 
requested. 


II 

IT IS FURTHER ORDERED that respondent W. T. Grant 
Companv, a corporation, and respondent's agents, 
representatives, employees, and successors and assigns, 
directly or through any corporate or other device, m 
connection with the extension of consumer credit, as 
"consumer credit" is defined in Regulation . (12 Cl-R 226) 
of the Truth in Lending Act (P.L. 90-o21 15 U.S.C. 160 

et scq .) , do forthwith cease and desist from: 

1 Failing to include and to itemize the amount 

of premiums for credit life and credit accident and 
health insurance as part of the finance charge unless 
the amount of such premiums is excluded from the 
finance charge because of appropriate exercise of the 
option available pursuant to Section 2~6. (a) ( ) 

Regulation 2. 

2 Failing, prior to making any other written 
disclosures pursuant to Section 226.4 (a) (S)(i) or 
obtaining any signature pursuant to Section 226.4 (a)(5) ( J 

of Regulation 2, to: 







a. read anJ present to the consumer the 
following statement printed in at 
least 12-point bold-faced type on one 
side of a single sheet of paper 
separate from the credit agreement 
and any other disclosures required by 
the Truth in Lending Act: "Credit 
life and credit, accident and health 
insurance arc entirely optional. You 
are net required to buy this insurance 
to get credit."; and 

b. oh- tain from the consumer, on the same 
document as the aforesaid statement, 
an acknowledgment, signed and dated 
by the consumer, of his having 
received and had read to him the 
aforesaid statement. 

3. Checking the box next to the statement "I wish 
Credit Life and Accident fi Sickness" on the retail 
installment contract; or otherwise making any mark, 
designation or indication on any document in 
connection with any similar statement respecting the 
selection of credit life and credit accident and 
sickness insurance. 

4. Requesting any consumer to sign any document 
which purports to indicate his desire for credit life 
or credit accident and health insurance without orally 
disclosing to the consumer the purpose for which his 
signature is being requested. 

5. failing to compute and disclose accurately 
the finance charge, as required by Sections 226.4 and 
226.8 of Regulation 2. 

6. failing to compute and disclose accurately 
the annual percentage rate to the nearest quarter of 
one percent, as required by Sections 226.5 and 226.8 of 
Regulation 2. 

7. failing, in any consumer credit transaction 
or advertisement, to make all disclosures, determined 
in accordance with Sections 226.4 and 226.5 of 
Regulation 2, in the manner, form and amount required 
by 'Sections 226.6 , 226.7 , 226.8 , 226.0 and 226.10 of 
Regu1 at ion 2. 



IT IS 
within ten 
order, file 
setting for 
determine w 
credit from 
least thirt 
changes in 
such propos 


a'HTliU! ORDERED that J«pond.nt Jh.1^ 

^-isilon a report in writing, 
th in detail the procedures used cnd 

hethe* a consumer o shall, at 

cwi changes 


v 

s n 


- -r 

nriHR'L) that respondent shall, one 
IT IS riJUTnLR OkiiLRi.u r order becomes 

year after the date upon which tin. ^ thc commission 
final and one > eai lL \ ^ shall include but not 
a report, in writing, h following information, 

necessarily be limitc contracts and °P en ond 

(1) the number of coupon 1 ° ok th '™ rcvJOUS year; (2) the 
credit agreements signed in l lified for open end 

number of consumers.who *^ v ,Sse to sign a coupon book 
credit from respondent b ( 3 ) the number of 

contract during ^f/^iious -year who did not qualify 
consumers during the v °" 0 y ndcnt and who, having 

bccn^rcsented'vith^thc^statemcnt set *™V?ou£n‘b.ok 

contract ; 3 and (4) the number of uonsur.crs during.^ 

credit h from* 1 respondent, became eligible for and 
chose such credit. 

IT IS FURTHIiR ORDERED that t^all present 

copy of this order e i° 0 f C r espondcnt engaged in the 

and future personnel P ccrning consumer credit, 

making oi respondent s P°“ or thc consummation of 

or encaged in offering enraged in thc 

any extension of consumer crc ^^* of crcdi ^ accident and 
writing of property, L ^ . u j t h any consumer credit 

health insurance in connect 1 seCU re a signed 

transaction, and that respo e order from each 

statement acknowledging receipt 01 
such person. 

tt IS- FURTHLR ORDhRI-U that respondent notify the 
IT * ^ iuk / -T|| \ cItvs prior to <ii\^ 

Commission at least f.Rcorporat ion such as dissolution, 
proposed change l d U j„,. thc emergence of a 

“^‘S^fco^o-llo^ the c cation or dissolution o Of 

k h'ich^riay'af feot c^lanckoillfgations arising out of 

the order. 
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IT IS FURTHER ORDERED t 
for two (.1) years following 
sny statement or Jisclosurc 
^ o R n o u 1 e u g e <1 b y a n \ consumer 


Tat respondent shall retain 
its execution the original of 
the receipt of which must be 
pursuant to this order. 


IT IS FURTHER OKI 
sixty (.60) days after 
ith tiie Commission a 
in detail, the manner 
with the order to ccas 


i.Ih.D that responsent shall, within 
service upon it of this order, file 
report, in writing, setting forth, 
and form in which it has complied 
e ai t 1 desist contained herein. 


IN' WITNESS Mi ERE OP , the 
caused this, its complaint 
its official seal to lie hereto 
tiiis day of 


Federal Trade Commission has 
to be served by its Secretary and 
fixed at Washington, D.C. 


By the Commission. 


Charles A. Tobin 
Secretary 
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r... -nformaiicn call: 

hih Rirncr 7:dO a.::., i 


VVASIIIWGTOM, 10. C. 205CG 

Office r>: Public information (202) 962-/144 


par uRn-u »•••’ 


svember 27 , 1973 

i . CHAN'T CO. 
.I. FKACTICliS 


>dc Commission today previa tonally accepted a consent order prohibiting V.T. Grant Co., 
chain, l re;.-, using deceptive tactic.', to sell its coupon book credit plan read requir- 
:.... . . , , r .v written disclosures to consumers about the nature of the plan. 

Th- acre d-ro order nl ;o prohibits Grant, headquartered at 1315 3rc.adv.ay, New York City, iron selling 
r.opertv insurance in a deceptive manner and violating cue truth in Lending Act with respect to its sale 
of credit lire and credit accident and health insurance.- The consent order is essentially the same as 
i he one which the C.r i.'.i as ion proposed when it Issued its complaint last May 25. The. cor.pl tint has since 
boon v;it!.Ji awn iron litigation. 

Under the coupon bock plan, Grant offers books containing coupons which can be exchangee for getd: 
and services at its stores. Crn.sumcrs who purchase the coupons sign a retail installment contract cLit- 


gatie.g th-- to c.ko equal monthly payments for the bock, credit insurance, if selected, and precomputed 
finance charges. 

’..lint Megad that, through advertising, rales floor solicitations, .and the practices ot 

os, cor.-.u'.tcrs who si.-neu coupon hook contracts were Misled into believing tha*. they 

. ■ living (open end) credit agreement or that the coupon book account Is a fora of epen 

end credit. Further, Crant employees allegedly told .some consumers who could have obtained open end 
accounts that the company required them to obtain a coupon book ..ccount fits,.. 

A further .allegation'in the complaint is that the retail chain used procedures which misled consumers 
into believing that their signatures on a "voluntary insurance agreement" were necessary to obtain cr<.ci: 
The complaint nlitgo.J that these practices violate Section 5 of the FTC Act in connection with the sale 
•f property insurance. 

The rcmplaint also stated that consumers' signatures obtained in this manner do not constitute the 
,r .f f iruative written indication" of the desire to obtain credit life ar.d credit accident and health 
insurance which the Truth in Lending Act requires it the cost of such insurance is not ircludtd in the 
"finance chat‘-e." Crant's exclusion of these insurance premiums from the "finance charge" and correspond 
-.1 Perrentave Rate" mekr - those Truth in Lording disclosures inaccurate, it was alleged. 

rhe written disclosure required Ly the order to consumers before offering thorn 
The disclosure reads, in part: 


(more) 


A-4 




-2- 


W.T. Grant Company offers two different credit plans 
to qualified customers - an Oi’kN r*:n ClVdW'.K ACCOUNT 

end i. f'.vro:; -dear. ;;.e coupon Book nan is not 

an open i r.d or revolving credit plan. 


The disclosure goes on to 


includes information 

f |f.sr,>n ■* c . 

If r ' - -'-I 

r < i* »*i t .1 « »1 

COrtoirr r«; , let!’. 01 

credit . Me cc- 

COL. 
hrr %»' 
lnrr»- •- 


t out tho differences between Crane's coupon books and charge accounts and 
the kinds of credit involved, payments, and computation and avoidance of 


. J 

] 


iirislor.ct' 


A 


T\t»r r ' l 

rsy r * K* l > y 

TIio .» t ;rco».ont i s 
that i t l as vicl.it • d 
carry the force 01 1 


volant ar" property insurance or to exclude the cost of credit life anu credit 
t ’ ''finance charge," the proposed order also requires it to info.a 

^ . r ( L s lt •; L . insurance is optional nr.d need not be purchased to obtain 

. *- i' 1 * to cc-- ly vitn all other Truth in Lending disclosures. 

.';i ; , 0 -..j c .,.d-to order. She stated: "I dissent to this consent order 

^ L t!.e basic unfairness of the Grant coupon plan which places low 

,n, ■’•’•’I i,n ous credit terms which they have no roans tc avoid. The dis- 

do net serve to mitigate or alleviate this unfairness." 
usent crier will rerain on the public record from November 27. 1*73 through 
c'-cnts ftf the public received during this period will become part of the public 
withdraw its acceptance or the agreement upon further consideration. 


tor settle" 
ihe law. 
with rosj 


acceotar.cc oi uic -— - . , 

.. rurpoees only ar.d docs not constitute an admission by the respondent 

issued bv r!ie Cor misuion on a final basis, a consent order does 
:t tc future actions. A violation of such an order ray result in a 


• arry tr.e iorcc oi h-m- v - w . , , . 

. i. il penalty up to $10,000 per violation being imposed upon a respondent. 


t,UN ST NT ORDER 
(File No. D. 8S31) 


0 d // 
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UNITED STATES OE AMERICA 
BEFORE REFORM. TBSE CWWIS.oIO.1 


In the M?.tts'L e 1. 

W. T. GRANT CCVF V- Y. 
a corpjra *..i°n. 


DOCKET NO. 8931 

AGREEMENT CONTAINING 
CONSENT ODDER TO 
CEASE AND Dl SISl 


The Federal Trade Coimission 


having 


initiated an 


investigation of A’ "^'hn^idnow^opooliuo,°utat ?i. t! Grant 
Company, a c ° l ?° ra .'hereinafter sometimes referred to as 
Company, a eorpora.- -‘ < ontcr into an agreement containing 
respondent, is willintj to enr ^ use of t he acts and 

an order to cease: and d.s - for ^ in accordance with the 

Commission's R^gov-ning consent order procedure 

IT IS HEREBY AGREED oy W. T. Grant Company, a 
corporation^ Ld the undersigned attorneys h«.m 

1 Respondent W. T. Grant cc:n '^^ an 1°b”°virtu^of 
organized, ^existing end doing ^usiness^ u^d^ office 

the laws oi the SUtC oca ted-at 1515 Broadway, New York, 
and place of business located a. 

New York. . . , 

2. Respondent has been served with tljcWi^iOR 5 

complaint in Docket 893 ?ted in the circumstances. Subse- 
Commission believed war^an - -joint request of the 

qucntlv, the commission upon th. J comolaint and for good 

respondent and counsel supporting u . * d - tion r . nd granted 

cause shown withdrew the ™^cr entry of a consent 

them the opportunity ror *»«-ttJ. 
order. 

, . ig-iits the Federal Trade Commission 

3. Respondent admits tn subject matter 

Kk'S — 








Re s i oi.do n t waives: 


(a) Any further procedural steps; 

(b) The requirement that the Commission's 
decision contain a statement of find¬ 
ings of fact and cone],us ions of law; 
and 

(c) Ml rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered 
pursuant to this agreement. 

5. This agreement shall not become part of the 
official record of the proceeding unless and until it is 
accepted by the Commission. If this agreement is accepted 
by file Ceraussion it, together with a copy of the complaint 
heretofore served, will be placed on the public record for a 
period of thirty (30) days and information with respect 
thereto publicly released; and such acceptance may be with¬ 
drawn by tiie Commission if, within thirty (30) days after 

the acceptance, comments or views submitted to the Commission 
disclose facts or considerations which indicate that the 
order contained in the agreement is inappropriate, improper,- 
or inadequate. 

6. This agreement is for settlement purposes only 
and does not constitute an admission by respondent that the 
law has been violated as alleged in the copy of the complaint 
heretofore served. 


7. This agreement contemplates that, if it is 
accepted by the Commission, and if such acceptance is not 
subsequently withdrawn by the Commission pursuant to the 
provisions of Section 2.34(b) of the Commission's Rules, 
the Commission may, without further notice to the respondent, 
issue its complaint, corresponding in form and substance 
with the copy of the complaint heretofore served and its 
decision containing the following order to cease and desist 
in disposition of the proceeding and make information public 
with respect thereto. When so entered, the order to cease 
and desist snail have the same force and effect and shall 
become final and may be altered, modified or set aside 
in the same manner and within the same time provided by 
statute for other orders. The complaint and this agreement 
may be used in construing the terms of the order, and no 
agreement, unuerstending, representation or interpretation 
not contained in the order or this agreement may be used tc 
vary or to contradict the terms of the order. 
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8 Respondent has read the complaint rand order con¬ 
templated ncreby, ana it understands that once the order has been 
issued, it will bo required to file one or more compliance reports 
showing that it has fully complied with the order, and that t may 
be liable, for a civil penalty in the amount provided by law for 
each violation of the oreer after it becon.os iinal. 


ORDER 


IT 

corporation, 
and succcssc: 


or. bn 

” • > 


that 

rest 

one- 

res 

\ .. . • 

»; 

0 n *- • r , 

ago 

n ts 

na 

P 5 .1 

cr 

n:=, d 

i v* or? 

tiy 

L O 011 

ACC 

t 

ion v. 

^ u» 

the 

.s tri 

but 


on of 

mo r 

cha 


T. Grant Company, a 


reprose 


natives, employees 


or through any corporate or 
advertising, offering for 

services in commerce, 


other device, ir 

sale, sale or distribution or merchandise 01 
as "commerce" is defined in the Federal Trace Commission Act, no 

forthwith cease and desist from: 


1 . 


Misrepresenting, directly or by implication, 
that: 


a. the coupon book contract is an 
agreement for the extension of 
open end credit; 

b. coupon books are devices issued 
pursuant to an agreement for the 
extension of open end credit; or 

c. a consumer is required to have had 
a coupon book account before he can 
obtain open end credit from respondent; 
provided* that nothing herein- contained 
shall prevent any representation to a 
consumer who then qualifies only •‘-or 

• a coupon book account that he may tnere— 
after qualify for open end credit. 


2. Filling in any portion of or presenting a coupon 
book contract to any consumer for his signature 
unless, in connection with each such contract, 
respondent: 

a. prior thereto has presented to the 
consumer the following statement, 
printed in a clear and conspicuous 
manner on one side of a single sheet 
of paper (the reverse side of which 
sheet of paper may contain tnc coupon 
book contract) without any other 
3 vlIKjUd'-j 1 -' • 
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(In 16-point boId-faced type) 

NOTICE: The Federal Trade Commission 

requires that v:e provide this inform¬ 
ation bo * ere we can offer you a coupon 
book cot.tract: 

(In 12-poi.nt bold-faced typo) 

V.’. T. Grant Company offers two 
dj ffo creelit plans to qualified 
customer.;--an OP LIN El ID CHARGE ACCOUNT 
and . COL PON TOOK PLAN. Tiie Coupon 
Rook Plan is NOT an open end or revolving 
credit plan. Some of the differences are: 

1. the i t.::' ) or credit —a charge 

ACCOUNT is open end or revolving 
credit. The COUPON BOOK PLAN is 
installment credit. Once you use 
the first coupon you would pay for 
tiie entire book in the sane way you 
would pay for a small installment 
loan. 

2. YOUR P A’ MMPNTG —Under • the COUPON BOOK 
PLAN, after you vise your f irst coupon, 
you pay each month part of the full 
price of the coupon book, which in¬ 
cludes ql1 finance charges, whether 
you have exchanged all the coupons 
for specific merchandise or not. 

When you have a CHARGE ACCOUNT, you 
pay o nly for the merchandise you have 
actually purchased, plus finance charges 
if you don't pay the entire balance each 
month. 

d. COMPUTI NG ElNANC E CHARGES —Finance 
charges on a CHARGE ACCOUNT are com¬ 
puted on specific merchandise purchased 
up to that point in time. But COUPON 
BOOK PLAN finance charges are computed 
on the total pricc of the coupon book 
and not just on the coupons already 

CaC i Ki I »■ j ti u • 
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4. MOW TO AVOT D fin ance cha^ ZI— 

You can avoid finance charges 
when you have a CHARGE ACCOUNT 
by paying the entire balance 
each month. You can only avoid 
finance charges on the COUPON 
BOCK PLAN by paying for the entire, 
book within 30 days after you use 
the first coupon or. by paying for 
the coupons used within 30 days 
after exchanging the first one 
, and returning al1 unused coupons 

to Grant’s. You may return coupons 
at any time and receive full credit 
for the unused portion. 

(as applicable) YOU MAY CHOOSE r.iriILR GRANT S 
OPEN END CHARGE ACCOUNT OR ITS COUPON BOOK 
PLAN (or) AT THIS TIME, YOU ARE ONLY ELIGIBLE 
FOR THE COUPON BOOK PLAN. 

(In 16-point bold-faced type) I received and 
read the above statement befo re any coupon 
book contract was filled .in or presented to 
me to sign. 


.___ D ate_ 

prior thereto has obtained an 
acknowledgment, signed and dated 
by the consumer, of his having 
received and read the aforesaid 
statement; and 

c. provides the consumer with a copy 

which he may retain of the aforosaid 
statement, printed in the manner set 
forth in sub-paragraph (a) of this 
paragraph, which copy shall be on the 
reverse side or the coupon book contract. 


Signed 

b. 


Adding on the ex 

any consumer v/r.o 
fer open end ere 

pondent has: 


is ting coupon book obi igat 1 .on of 
bad not previously been eligible 
dit rro;.i respondent unless res- 


3. 
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obtained and scored n credit 
application from said consumer 
within the previous twelve months, 
which requirement can be fulfilled 
by updatin'; and rescoring a credit 
application previously submitted 
to respondent by the consumer, and 

complied with the requirements of 


!>“*••* —-r-V- 


hcrcoi' - 


ancj or presenting to any consumer optional 
WJL voluntary property insurance written in 
connection with any credit sale un css ..espondent 
has: 

a. read and presented to the consumer 
the following statement, printed 
in a clear and conspicuous manner 
in 12-point bold-faced type on one 
side of a single sheet of paper which _ 
does not contain the credit agreement: 

Property insurance is entirely 
optional. You are not required 
to buy it to get credit. 

b. obtained from the consumer, on the 
same document as the aforesaid 
statement, an acknowledgment, si.gned 
and dated by the consumer, of his 
having received and had read to him 

_ _ aforesaid statement. 

Checking the box next to the statement "I wish 
Property" on the retail installment contract, 
or otherwise making any mark, designation, or 
indication on any document in connection with 
any similar statement respecting the selection 
of voluntary or optional property insurance; 
provided that nothing herein contained shall 
Drevent respondent from settinci forth the cost 
• )i‘ such insurance, as permiuucd »// ooccio.. 

( a ) (■') of Uegulat. ion 1*- C. - k oi 

iPc Truth in Lending Act (P.L. 90-321, 15 U.S.C. 
ii,o.l of spa.); provided further that the cost 
of such insurance shall not be filled in a-> 
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part of the "amount financed" on the 
disclosure statement required by 
Regulation Z in advance of the consumer's 
free and independent selection or such 
insurance. 


Requesting a 
document v:hi 
consumer : s d 

tary proport 

--'"eg t. 

11 . already 


ny consumer to sign any 
eh. purports to indicate the 
os ire for optional or volun- 
y insurance without orally 
.o the consumer that his credit 
been approved, that property 


insurance is not required in connection 
with the extension of credit, that he need 
not buy such insurance, and that his sig¬ 
nature is being requested in connection with 
an election of voluntary or optional property 
insurance. 


7. Misrepresenting, orally or otherwise, directly 
or by implication, that voluntary or optional 
nroperty insurance is required as a condition 
of obtaining credit from respondent. 

8. Discouraging, by misrepresentation, oral or 
otherwise, directly or by implication, th~ 
declination of voluntary or optional property 
insurance. 

II 


.r, FURTHER ORDERED that respondent VI. T. Grant Company, 
,nd respondent's agents, representatives, employees, 
nd successors ana assigns, directly or through any corporate or 
•* - in connection with the extension of consumer creait, 

ts "consumer credit" is defined in Regulation Z (12CFR 226) or the 
’ru t ,i in Lending Act (P.L. 90-321, 15 U.S.C. 1601 ct sea.), do 
v^r*t"V»ti ^ousc and desist £it orn. 

1. Failing to include and to itemize the amount of 
premiums for credit life and credit accident 
and health insurance as part of the finance 
charge, unions the amount of such premiums is 
axel-mi ?d from the finance charge hoc an--a of 
upi ’'opr a**co exercise or the op-io:. mmilfulo 
pursuant to Section 226.4(a)(3) of Regulation Z. 










Offering or presenting to any consumer optional 
or voluntary credit life and/or credit accident 
and health insurance in connection with any 
credit transaction u iloss respondent has: 

a. lead and presented to the consumer the 
following statement, printed in a clear 
and conspicuous manner in 12-point bold- 
ineed type on one side of a single sheet 
of paper which docs not contain the 
erndit agreement: 

v-xcdit fife and/or credit accident and 
health insurance arc entirely optional. 

\ou are not required to buy then to get 
credit. 

h. obtained from the consumer, on the same 
document as the aforesaid statement, an 
acknowledgment, signed and dated by the 
consumer, of his having received and had 
read to him the aforesaid statement. 


Checking the box next to the statement "I wish 
Credit Life and Accident and Sickness" in the 
retail installment contract, or otherwise making 
any mark, designation or indication on any docu¬ 
ment in connection with any similar statement 
respecting the selection of voluntary or optional 
credit life insurance and/or credit accident and 
healtli insurance; provided that nothing herein 
contained shall prevent respondent from disclosing 
'■'* coc ‘ c such insurance, as permitted by Section 
(a)(S)(ii) of Regulation Z; provided further 
that the cost of such insurance shall not be filled 
j. n as part, of the "amount financed" on the dicclosur 
statement required by Regulation Z before the con¬ 
sumer has given affirmative written iniication that 
lie desires such insurance coverage. 


Requesting any consumer to sign any document which 
purports to indicate the consumer's desire for 


optional or voluntary credit life and/o 
accident- and 1 ealth insurance 'without o 


credi t 
allv dir,- 


*v' [ '' 1 * ' •** • 

been .it proveu, mat 
icciucnt and health 


1 V- » * Li C .. * 

iife and/o 
insurance are no t 


u n .n already 
croait 
required in 







connection wi.th the extension of credit, that 
he need not buy such insurance and that his 
signature j s being reejuosted i.n connection 
with an elec cion of optional credit life and/ 
or credit accident arid health insurance. 


Misrepresenting, orally or otherwise, directly 
or by implication, that credit life and/or 
•accident and health insurance are required as 
a condition or obtaining credit from responoont. 


Discouraging, by misrepresentation, oral or 
otherwise, directly or by implication, the 
declination of optional or voluntary credit 
life and/or credit accident and hoaltn 
insurance. 


7. Failing to compute and disclose accurately 
the finance charge, as required by Sections 
226.4 and 226.8 of Regulation Z. 


8. Failing to compute and disclose accurately 
the annual percentage rate to the nearest 
quarter of one percent, as required by 
Sections 226.5 and 226.3 of Regulation Z. 

% 

9. Failing, in any consumer credit transaction 
or advertisement, to make all disclosures, 
determined in accordance 'with Sections 
226.4 and 226.5 of Regulation Z, in the 
manner, form and amount required by 
Sections 226.6, 226.7, 226.8 and 226.10 

of Regulation Z. 


IT IS FURTHER ORDERED that respondent shall retain a 
detailed description of the procedures used by it in the pre¬ 
ceding three (3) years to determine whether a consumer has 
qualified for a coupon book account only or has also qualified 
for open end credit from respondent. 


IT IS FURTHER ORDERED that 
year after the date upon which this 
one (1) year thereafter, file with 
in writing, which shall include the 
respect to those states m wmen re 


respondent shall, one (1) 
order becomes final and 
the Commission a report, 
following information, with 
spcr.dant offers coupon books 




1. the number of coupon boob contracts and open 
end credit agreements signed in the previous 
year in stater, whore coupons are offered by 
respondent; 

2. the number of consumers v/ho have qualified 
for open end credit from respondent but 
chose to sign a coupon book contract during 

■ the previous year; 

3. the number of consumers v/ho qualified during 
the nr j or vear for a coupon book account 
only*and did not sign a coupon book contract; 

4. the number of consumers in states where coupons 
are offered bv respondent during the previous 
year v/ho, having previously been ineligible for 
open end credit from respondent, became eligible 
for and chose such crcdit. 

IT IS FURTHER ORDERED that, respondent deliver a copy of 
this order to cease and desist to all present anu rutare personnel 
of respondent engaged in the making .of respondent’s policy con¬ 
cerning consumer credit, in the preparation or placement or 
advertisement offering to extend consumer credit, in the consum¬ 
mation of any extension of consumer credit, or in the offering 
of property,'credit life or credit'accident and health insurance 
in connection with any consumer credit transaction, and that 
respondent secure a signed statement from each such person ao.no,/ 
lodging that he has received and read this.order. 

IT IS FURTHER ORDERED that respondent notify the Commission 
at least thirty (30) days prior to any proposed change in the corpor¬ 
ation such as dissolution, assignment, or sale resulting in the 
emergence of a successor corporation, the creation or dissolutio 
of subsidiaries, or any other change in the corporation which may 
affect compliance obligations arising out _cf the order. 

IT IS FURTHER ORDERED that respondent shall retain for two 
(2) years following its execution the original of any statement or 
disclosure the receipt of which must be acknowledged by any consumer 
pursuant to this order. 










11 


IT IS FURTHER ORDERED that respondent shall, within 
sixty (60) days after service upon it of this order, file 
with the Cer.Tij scion a report, in writing, setting forth, in 
detail, the r.'.anner and for;;; in which it has complied with 
the order to cease and desist contained herein. 


Signed this 12th day of October, 



Counsel Supporting Complaint 


197 3. 


W. T. GRANT COMPANY, 
a corporation 


n 



] j<f 

Attorneys tor w. T. Grant Company 


\ 


CM 


jC*. 




Deputv Director 

bureau of Consumer Protection 
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Trutti-in-lcnding 


•A 


Report 29 — 

3*3-70 


s|'C(.t to the rent. 101111 -: h dance. I hscl. > mrcs to turn to a private Sender who is charpitiv; 

at tins point would v td. al'.nv llie sludint ,i luurr r.i'i / 

l.wrr f!s jr, m I TC /»:/,*r*m:i \hi‘J Ofim n «»/ .Tn/iol IS. 1%'*, by ji\i<nald J IK’.nn. 
sllt.rr.y. 

30,295] DISCLOSURE REQUIREMENTS 

If vim extend en 'I t ■ tin r tl .in ' • en end. to tlisvl. se wliat tuetfod would lie used in 

you sliould mike. . I*, I -ures toi i ,ntt.ois. fefundui.. unearned. finance vli.iree in the 

event of prepav mem I'le.isc note tliat 
aetion. evi when two >• ••stt.u ts ate i"ii* ' ' 

,, "t ;.il ot p.ii merits / refers n- t to the mmi- 

SolidaU'.'. Sr Si:.' it - ■' !) . • to the amount of 

In rem inti; tie (■ o vv'mh %. i stih* mom \ w l.icli/'vv iji( lie p.ud m repaying the 
milted, we h ive m :r 1 t I .1 v. u have tailed eiedit eV.ui/ed^ 

/ I .vr fl < ) r, in I ) /> 

Att.'rn.y. \ 


■; 0 j .;. t ,; /s, I 4 H»‘3. f’V Ahin llfihtkoff. 


IH 30,296] CHARGE FOR SERVICE ON MOBILE HOMES 


This in 
JS, 1*711*3 ri 
of mm m e 
of ttndnle 
was vv l.etl 
under the 
itiv; to y. 

C.lsll I 1st 

tion .Vo I 
plenientin 
states as 

/ .V.V7 

. l/f *7 71. V 


m r« s; nisi to \.>,V I. tie; . f Ini' win. li r e an ineident of the extension of 
. .inline a v 1 arte tVr a puai.otci ins! : are t'eunve charecs ( ulier charm** ate 

v, .t.nev t ion U It'll t'-e I'liiv'iase not /It would thereiote ap|iear that these 

1 , 01 . 1 , . I h. i|iu 't;\i titvoi\id service charges are not linauec charge*. 

r this , !.:o ..e >s a tin.ir» e i 'i n .:•* 


Truth in I • 
ill iet'.ei tin 


\it 


f 


section ”n l I'. dalS] d. es refer to “serv- 


A' , harm's" as tinanee chat pcs, lu:t the 

, \ .* /emee el. antes veferied to are those whit It 

liners .m l • r. lit eti'totm t s\.v, e- f 

,e ; .is;; , u.-eul rtimr /. th\iin- /■'"■' tm eh i.t ol the extension ot Crei.H. 
.. re. .el ,a '| ,nlh in I cuddy./ >':eh as a service charge in eonncction with 

.v Ml!' li.it tli -c oImi»'.«V a He account. 

fit f r, -nr / 'A* /ri/.irm.tf V/.i.V /'.'nVu An, :l-I IS, 1%*». by Alan llcchlk.iff, 

I 


1*130,297] FINANCED INSURANCE PREMIUMSy-UNCOLLECTABLE ACCOUNTS 

I h.i\e * .-:r lettr r . f Im'v I'**‘/i ptest scope \ the lvev.ul.it-• on It. snl.scijnent t-» 

. < i. ... Iii*;i* '>(i '>, \‘t»n cntci i‘«l i m t«» .1 contract 

lllt^ .1 ! \ Ii< .1 * to 11 'i ■ v*! i t t i *. I ,« l\i I i x 

wlm-ii v .isVm extension coiiMinicr crc.tit 
tluli nil N.'iir I'il'ilii ^ i'l imam lili, itiMll.UKi , . \ . | i .v 11 i.i ,,. 

(IHMI tlis k IlllMt 1*1 111.I'll 111 .In Ukl 

P ,f,n,n,n - M.om.I .I«*siU»A.cs o.vnol In Section 22u * 

*1 I.i* t i t tli.it .l i icit'iiiit, III.IN l*iciMin* ( r I'i* J **cicilit oilier tli.m open ctnl 

iincollet t iliie i i' m * i ■ t t.iUe it fit ol tiie \\..uM l»c rnjnire.l 

/ 1 1 rrf'ts from ! T( Vm <: of .lu .u^t 20. 1 %^), by H\j/*Vr J. 

Consul li’.ti! 

[*1 30,298] ADD ON PURCHASE AND DISCLOSURES 

Tins I, III response to vmit Utter asking considered to he a new trails retiim and dis- 

i, V 1 „ need to make I,.sines when a elo-utv- nui-l he made wrlh eaeh 'm»'C- 

enstomer mikes an add-on purcli.i'r of tin- i|Uinl pmeli.i'e Ovik //J.’OMj) Hi Jard]). 

mt i; i e 

Any tunc tin* mi-iiu! oMie.»t'*'ti in* 
crc.tn l liv an a»!*l »*ti s .i!e. tin* i u:»1uim* i> 

/ iv, r/*/> fr i'.*i h i l /m Vmjni/ Sts'f Of"n i• o’ Au lust 2(), 1 ( ^by A’< mj.J J. Pshift, 

Atto^r i. v 


tl 30,295 
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:. 0 .’ro *’ Special Releases—Correspondence gg Q3J 

t Siir!i >i 'ir.cr c •vi-r.nv u'.na i< in I te.- l :j^M‘SYT7i r 'i.lilion of c\lci.<U-i t r credit .tml 
is in r...;w I' i r>4^...!,i-it.»ti m m.i te after rMtistittitnalioft of the 

mile li.u|s uli ^ i i . iiiv.imii m^-wf.t:. n t:i cnmiceti 11 with" such trans.icli >n 

; i.-.r;;.- i -u.'r ,7 lues ly V If. St It -Vr, .-Is ninety. 


15 30,0;-3| C :: > i Lift INSUP 

'1 1 ..mU \ ««u l» r ■ . !i tin «•; 


1 • ’•'* x " u u !i !u-; «•; 1 • !••, in v l,u'h y**u inquire a!>out the provisions of 

1 * : * * • • f ; /• .is t ‘ v f ’ t 1 1 t < I ,t »\ !o i t .urancr. 


t ■ t \f • • • ,' 1 ; I 

t«* . 1.1 t • ... : . • . ! , t' • . 

:: 1 • '** r ’ ‘ ‘ •• ‘ * -K i) ;>r.l it ) \. ;»M |.'cv..iI. al. I li Mitltni.Vit 

*\' 1 ‘ 1 1 ’ • " • < \ . u •’ r • ly t».i » r «•«!•:«*: nni t )■ coii-pictiotMv 

* t ' N ‘.‘ 4 '‘ 1 u ‘ 1 ‘ * ‘ ■ ‘ ’ ' > • ..1 1 \»*!« •!. a cu t- ii;« 1 wif* 

4 ■' 44 ' v ‘ 1,1 1 ***‘‘ ' ’ ’• j •••spit t!*o «. r« ; : * t with a uimc ilati t| ;w».! 

r ‘ ’*• N ’ i " : •» ‘ ,l -- •' •• ■■ c l ta li u>irc alter t.e h.*« receive! 

%vr.ftc-:. .! ci wure • >t t! . . ■ ..( » : ;> 

1 r.vr»; 0.-1 /-.v;-- /-••.<*•>•. / .'ii-,- sr. '>• Mi :-». ir sv/i .r.. T ; nirect.tr. 

[\?0,(M91 MAINE APPLICATION fC" EXEMPTION OP STATE TRANSACTION 

'J : s " ’I 'ii ■' ‘ 1 >'• " r• t i-ij• t 1 .: \. . h f !• r <. 1 Ic :. t 1 ‘.r.0_ r : /. ■, a ., int: im 

t.vii’V'ii in ill t u 'I him: is . f il;c 1-Y.leral 'In it. Ian !n.; ly. ; . .1 

is.rin.il\h tc:iiiiii.i: l i. ,.:tfi the r \i.! I...s |.ii.:n,ih Itc l Us :.i: d ilnuc'o; Sn;.|.l. iii. nt II. 

J he i:i e i .i J ■: -:i ' - an ial< r: a < \. ;11{• tii j. i >r u•:• U 1 the law it 

uer-l | • .el "I . n i." .mh i . . \ imhi, ; am el s, r/ tr.m,.. i , ; :s nom the 

r ‘ h ' ,; ' !,t \ I V :iaj let 11 ■•! the 'i rut'i i i l.i uilini; Act " . . f ( it .len tlines that uii.lt r 

the law ... t!. .: SUale t , cl .. . < 1 i tt.u .'tint s ...! .t \ / j. ju . is -i.' -ne.Millv 

’ 1 ' 1 ’ ^ \ .“li i ■; : ,’i t 1 i s i ' *. * 1 r. ail. I tail t!.. r e is .. ■ !e , ■ it e |<r..iis: iii f. ir 

*' "" 1 1 1 ' \ ' 1 ■ ' t. t :i . ( . ileteitti.'.at: i ie.-.i.Inn; am 

*- ,4 ' s ’ : 1 •"‘‘I Nr "Hi •» ■ "V s* .-e m- 1 it I as n-W* t i Miit.ihie re h.:i..e . 'll ,’s 
•• 1 ’ ,! ' ' \ : la .11 V .! t. .ni.h li, taul ;..t il.tl of S lenient II t" 

Ive«a ; aji ; .a 7. ..!■ ::t V, 1. f.... Il ie.'i r. the •'.•'in! iiiusl anale ■ ' e., tea lie the 

• , 1'! ,I 1 U ’ •• >■ stal UesVi.l n i ihili i:, .let. i ii.fm th. t they ate. in t. . t, sulistantialiy 

^ : 1 . t.*..i l . • . r.<! ft ■ t i. nts ar .1 t h it there is a 1 ■>, r.. t e j.i iv i si. m j ■ : i j >r ee;t tent. 

"e -ire .mat. ..f the j.iVisi..n in \ :: Act v. hi-. !i s:i ; en.ls its ..lie, live .late until an 

<■'> "‘h ;i : 1 ’ll hi a! •v.'.i:.' is . V ' Ccrt.ui.is. it is tt. t ,,le-.ie in l..ne 

yn.i t, i initiate v..;ir enf.neenn i\ tall an.I then attre.n.l t, si, . i -t .• , P...I.t 


:r . <>r it-, te . in.;, ■' a., tefitre that anv 
si . I I", c .hi sell ,i nnv li..! j el is’ii sahi-ct 


it i a! : 

V""’ •; 

• *' . 11 j : . 

C c r t. 111 . i \, 

• >1 eenn 

\ !i>\\ i \ 

V ” 1 

ci, V ;i ,.i 

a* ii tin ; 

. ti'C J t . 

i .»11 n. i;.t t 
I'.hmMv si 

.i «!t t 

■ n in t. •, 

f'. vve i:«i 

.Icrst.im! t’., 

5s i Kaium.it t ,i 

*.»1 ctilni t 

rciiicut lane 



A’oTen’J 


• .)/ June eh. I 1 '..'), by J. /.. 


I' 33,C70] DATE OT CONSUV..'.'.ATION AVD RESCISSION 

c . . ^ ■ "i.. 1 >e ; e i.'ate >>i c< ;i....:Hina:i, nX woahl he in a transact:,.n suliject to 

• s' * I : Ke,;al.iti >n / \ 

|l l.'J/:■ II s / ( . nV,|,/s’s'.’X, 

heeti'.n .’.V; ;r.u les that in e'ettahi constuncr er.\ ttati.-tactioiii t!. ■/*. t,nncr lias 
a t.Hs mi 'I 11 s.': ssn'ii • I. .1 .iv. i! .; the hate ..i a V- ;.:u..t . mi ,.! tliW trails .icti>'‘i" 

!, r . *" 1 ’ ''* -h '.'iv ■ t l ie I ntt.. m 1 e'ltilii..; i!i .' 1 a:,vvhichev,i is liter. Sectii-n 

s a.in I Jem. .ies teat a iiuiisi ti.»n si. all he CsiHsihci e.l \ :i.t.[::in..te.I at tie titnc * 

Coi.sattisT Credit Guide 30,0/0 


only copy availab 
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